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Tu Ake Whakatohea Collective Hapu Consultation Meetings and Correspondence

DATE: 25thSeptember 2015

This document has been developed to list dates of meetings and correspondence between the Tu
Ake Whakatohea Collective (TAWC), Hapu, the Working Party (WP) and Te Upokorehe Treaty Claims
Trust (TUTCT). These documents follow on from discussions started in 2007.

The document demonstrates the consultation undertaken to form a single mandated body for
Whakatohea. It highlights the level of activity between hapu and the Tu Ake Whakatohea Collective.

HapO / Group

Whakatohea Working Party

Date

1 May 2012

17 May 2011

5 Nov 2011

11 April 2012

27 April 2012

28 May 2012

10 Oct 2012

3 Nov 2012

11 Nov 2012

2 Dec 2012

2 Nov 2013

16 Nov 2013

9 Dec 2014

21 Feb 15

21 March 15

13 April 15

Detail
Working Party & Collective
Working Party & Collective
Working Party & Collective
Working Party & Collective
Working Party & Collective
Working Party & Collective
Working Party & Collective
Working Party & Collective
Working Party & Collective
Working Party & Collective
Working Party & Collective meeting
Working Party & Collective meeting

Letter to Working Party from Ngati Ira RE
Ngati Ira support to TAWC

Working Party & Collective Meeting
Working Party & Collective Meeting

Discussions with Working Party



Hapu / Group

Te Upokorehe Hapu

Date

4 April 1991

19 June 2011

27 July 2011

14 Aug 2011

28 Jan 2013

8 March 2013

22 July 2013

17 Nov 2013

19 April 2015

26 July 2015

3 Aug 2015

Detail

Motion signed by Charlie Aramoana (Te
Upokorehe) on behalf of Whakatohea
regarding Boundaries for Whakatohea and
Ngati Awa

TUTCT & Whakatohea Taumata Kaumatua Hui
minutes

Documents sent by TUTCT (Kahukore Baker)
regarding Whakatohea position; Opposition by
Toby (Jim) Wikotu and Kahikatea Marae
(Rongopopoia) of position presented by
Kahukore

TUTCT & Collective

Letter Received from TUTCT to TAWC; RE
Whakatohea meeting with Tuhoe -
disapproval of meeting

Response from TUTCT to TAWC (Letter) -
TUTCT Decision not to engage with TAWC,
WMTB or Whakatohea Taumata Kaumatua

Upokorehe letter to TAWC declined to meet
with TAWC (following TAWC request to meet).
No explanation given.

Presentation by TAWC to Kutarere Marae
Committee - Mandate Strategy and
Representation Structure

Kutarere Marae - Hapu to Hapu korero - Do
you want to be represented by Whakatohea?
If so, how do you want to be represented?

Maromahue Marae - Hapu to Hapu korero -
Do you want to be represented by
Whakatohea? If so, how do you want to be
represented?

Meeting request letter sent to Roimata Marae



Hapu / Group

Ngai Tama Hapu

Hui with Neighbouring Iwi

UPDATE REPORTS

Date

Sept/Oct 2015

19 April 2013

19 August 2013

6 July 2014

23 March 2015

3 August 2015

10 Oct 2012

14 Nov 2012

6 Dec 2012
22 Feb 2013
25 Feb 2013
12 Mar 2013
10 Apr 2013
12 Jul2013

25 Nov 2014

Detail

Email Correspondence between TUTCT and
TAWC-TUTCT declined to meet with TAWC
regarding Whakatohea Mandate

2 x Invitation letters from TAWC to Ngai Tama
Hapu/ Opape Marae Committee - to show

presentation

Invitation from TAWC to Ngai Tama - to show

presentation

Presentation to Ngai Tama from TAWC -
Mandate Strategy

Letter received by Ngai Tama - presented by
Tracy Hillier, disapproval of mandate strategy
at TAWC hui

Letter to Ngai Tama - Requestto Meet

Whakatohea & Tuhoe Hui- discussions
around shared interests and boundaries

Collective, Tuhoe Meeting-discussions
around Tahora block, shared interests,
boundaries and Tuhoe Settlement

TAWC Update Report #1
TAWC Summary Report
Roadshow Panui

TAWC Update Report #2
Roadshow Report
Activity Reportto OTS

Activity Reportto OTS






Appendix 2

Whakatohea WAI Claims






WAI Claims within Te Rohe o te Whakatohea

The Trust Board lodged a historical claim against the Crown in 1989 for the unjustified confiscation
of Whakatohea land in 1867. The Crown has acknowledged that it treated Whakatohea unjustly and

wishes to settle the grievance of Whakatohea and build an enduring Treaty relationship with

Whakatohea.

A number of claims have been made to the Waitangi Tribunal that relate to or include historical
Treaty claims of Whakatohea. The following are the historical Treaty claims filed with the Waitangi

Tribunal that would be settled should a mandate be conferred on the Pre-Settlement Trust.

The following are the historical Treaty claims filed with the Tribunal that would be settled to the extent

that they relate to Whakatohea should a mandate be conferred to the Pre-Settlement Trust.

1 WAI 87 Whakatohea Raupatu Claim The Late Claude Augustus Edwards
2 WAI 203 Mokomoko whanau claim The Late Tuiringa Mokomoko
3 WAI 287 School History Ariana Delamere
4 WAI 339 Hiwarau Block The Late Tuiringa Mokomoko
5 WAI 558 Ngati Ira o Waioweka Rohe John Hone Kameta
6 WAI 864 Moutohora quarry Russell Hollis, John Hata, Len Brown
and the Maori Trustee for and on
behalf of the owners of
Whakapaupakihi 2
7 WAI 1092 Upokorehe Claim The Late Charles Aramoana
8 WAI 1433 Nepia Whanau Trust
9 WAI 1511 Ngai Tamatea Keita Hudson
10 WAI 1758 Roimata marae, Upokorehe Wallace Aramoana, Lance Reha,
hapu, Ngati Raumoa Gaylene Kohunui, W Aramoana, S
Roimata Marae Trust Aramoana
11 WAI 1775 Ngati Patu John Hata
12 WAI 1781 Ngai Tamahaua Biddle Claim
13 WAI 1782 Ngati Rua Paruru Claim
14 WAI 1787 Rongopopoia ki Upokorehe  Hinehou Leef, Mekita Te Whenua,
Richard Wikotu, Rocky lhe, Kahukore
Baker
15 WAI 1794 Turangapikitoi hapu Muriwai Wehi
16 WAI 1795 Ngati Rua Tawhirimatea Williams
17 WAI 1884 Ngati Ngahere The Late Tarati Carrington
18 WAI 2006 Upokorehe and Whakatoia  Priscilla Pihitahi Sandys
hapu
19 WAI 2008 Pakowhai Peter Warren
20 WAI 2055 Ngai Tama of Opape Dr Guy Naden
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21 WAI 2066 Ngati Ruatakenga Takaparae Papuni

22 WAI 2107 Ngati Ngahere, Ngati Ira Lee Ann Martin, descendant of Kurei
Tamaipaoa and Tuku Maaka,
Mokomoko, Te Manawa o Kimohia,
Mererua Wahine, Karaitiana Ruru,

Horikerei
23 WAI 2160 Whakatohea / Ngati Muriwai Theresa McMurtie
24 TBC Kahika Claim Hohepa Kahika

Disclaimer

The Pre-Settlement Trust have taken reasonable care to ensure the list of WAI claims is accurate
and complete. Should further information come to light indicating additional Whakatohea related
claims that have not been included in this list, the Collective reserve the right to include them as

appropriate.
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ABSTRACT

This report has been
prepared to summarise the
key consultation events held
with the Whakatohea iwi,

WHAKATOHEA . e
CONSULTATION
REPORT

Tu Ake Whakatohea Collective - September 2016
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Introduction

This report has been compiled by the Tu Ake Whakatohea Collective (The Collective) to summarise some of the
key consultation activities undertaken between 2011 and 2016.

The Collective has met with a number of groups, whanau, hapu, and the iwi to structure and design a
comprehensive Mandate Strategy that would incorporate all hapu, marae, and claimants into a single entity. This
entity is called the Whakatohea Pre-Settlement Claims Trust, which in June 2016 was mandated by 91.6% of
Whakatohea voters to represent Whakatohea in direct negotiations with the Crown.

However, the journey for The Collective has been significant to get to this point. When the group was formed the
members set three clear values - to be transparent, inclusive and honest. This has remained the case from 2011
up to now. Throughout the consultation The Collective has provided leadership, while at the same time has taken
on board the views and opinions of others within the iwi. As a result, the Mandate Strategy draft was amended
numerous times to accommodate the different views. The Collective feels the Mandate Strategy is a fair

representation of the wider iwi population.

It was decided that this work required a considerable amount of time by volunteers. Therefore, over the past 5
years The Collective have met every Monday (apart from holidays) at the Whakatohea Maori Trust Board, from
5pm onwards. This has ensured that the work streams over the years had remained steady and that we continued
to uphold the core values in consultation with the Iwi.

The summaries below will give you an insight into some of the key activities The Collective has undertaken as a
part of its obligation to consult with the Whakatohea iwi. Detailed information is available in the minutes and

other documents held by the Collective.

Consultation in 2012

The Tu Ake Whakatohea Collective had initially formed in 2011 and had started to work towards drafting a
Mandate Strategy. Inthe initial stages the strategy was very broad and comprehensive, and was designed with

consideration of the iwi's make up in mind.

In 2012 The Collective held a number of hui with the Marae and Hapu of Whakatohea. The intention of these
meetings was to present the first draft, but also to start asking hapu and claimants what their views were in
relation to establishing a Mandate Strategy for the iwi to move forward into Treaty Negotiations. Suffice to say,
there were a lot of changes made to the first draft as a result of hapu consultation and input.

The Collective also engaged with the Whakatohea Working Party and Te Upokorehe Treaty Claims Trust to discuss
options to move forward together. Meetings were also held with Tuhoe to discuss their settlement and

overlapping interests.

Three Summary Reports are enclosed in this report:
+ 6th December 2012
 February 2013
* 12 March 2013

Information Hui 2013

Following the first example of a Mandate Strategy the Collective made a significant amount of changes to the
second draft. It was then decided that the wider iwi should be invited to learn about Treaty Settlements and the
draft Mandate Strategy. There was also an opportunity to capture the views and aspirations the iwi had for the
future. Ateam from the Collective then set up meetings with whanau around Aotearoa.



Enclosed is the Summary Report of the Information Hui:
 Roadshow Report-10 April 2013

Draft Mandate Strategy Submissions 2014

Following numerous meetings with other parties, hapu and the iwi, it was decided to "test the waters" to see if
the updated Mandate Strategy would be of consideration. This submission process, facilitated exclusively by The
Collective was held between 22 December 2014 and 13 February 2015.

Overall, the majority of the submissions presented to the Collective were in support of the Mandate Strategy.

In summary, the following numbers reflected the views of the iwi following the submission:

Number of feedback forms received: 133
Number in support: 129
Number in opposition: 2
Oppose in part: 3
Not indicated support or oppose: 3
Number of Submissions with feedback to analyse: 14

Enclosed in this report isthe Summary of Proposed Drafts - Request for Feedback.

Whakatohea Working Party

The Whakatohea Working Party has met with the Collective a number of times over the past five years, with the
intention to build a relationship moving forward. The Whakatohea Pre-Settlement Claims Trust Mandate Strategy
was amended in an attempt to accommodate the differing views between the groups. The key differences have
included:

* Claimant Definition
* Representation

Two key changes as a result of discussions with the Working Party include the following:
 Marae representation - Marae committees now have their own representation
¢ Claimant Committee - all claimants now have the ability to construct their strategies together within the

Claims Committee

Enclosed in this report (as an example of consultation with the Working Party):

*  Minutes - 21 March 2015

Te Upokorehe Treaty Claims Trust

Te Upokorehe Treaty Claims Trust has also met with the Collective several times. However, it may be noted that
Te Upokorehe has been trying to obtain their own mandate. They had also offered to Whakatohea to work side
by side towards settlement. However, given the Crown's Large Natural Grouping policy, they have not been
successful in doing this.



The Collective has always acknowledged Upokorehe as a hapu of Whakatohea, as they continue to hold hapu
representation of the Whakatohea Maori Trust Board. All other hapu of Whakatohea will ensure they have
representation in the Mandated Entity.

The key change to the Mandate Strategy as a result of Upokorehe's Multi-Marae hapu was to include the Marae
to hold separate representation to their matua hapu. Therefore, currently the Mandate Strategy recognises three

marae within Upokorehe, and the hapu representative.

It was also clarified to Upokorehe that the Mandate Strategy allows for other hapu to follow a process to be
recognised independently if they currently are not. This was also added as a result of consultation with

Upokorehe hapu members.

Enclosed is a copy of the Meeting Notes from a hui held with Te Upokorehe, 26thJuly 2015, a an example of the
consultation with Te Upokorehe.

Overlapping Interests with Iwi

The Collective has met with Tuhoe and Ngai Tai over the past few years.

Tuhoe - As Whakatohea was not in a position to negotiate shared interests at the time Tuhoe were working
through the negotiations, it was agreed between the two tribes that the shared land interest, Tahora, would be
held in abeyance until Whakatohea was into negotiations. When the time comes Whakatohea will meet with
Tuhoe directly to discuss options around that shared area.

Ngai Tai - This iwi presented their mandate strategy. It was decided that further discussions would be held in the
future when both iwi are in a better position to discuss overlapping interests.

Draft Mandate Strategy Submission 2015

Given the level of engagement the Collective had with hapu, claimants and the wider iwi, it was decided that a
final draft Mandate Strategy would be sent to Te Puni Kokiri for consideration and submission. Te Puni Kokiri
supported the Collective to test the Mandate Strategy, and in November 2015 had publicly made the draft
document available for submissions.

The following is a summary of the numbers of submissions received:

294 Number of submissions were received (included the group submissions)
202 Number of submissions in support
93 Number of submissions that opposed

This was a good response from the Iwi. There were also a number of submissions that required a response. It was
then decided a meeting would be held with submitters to discuss their views on the Mandate Strategy.

Submissions Meeting - 19-20 March 2016
Four meetings were organised by Te Puni Kokiri and the Office of Treaty Settlements with groups that provided a

submission to the draft Mandate Strategy. It was an opportunity for those groups to discuss their views with the
crown. The Collective attended to listen to their submissions.

The four key groups included:



NgaiTamahaua

Te Upokorehe Treaty Claims Trust
The Working Party

Other Submitters

A wnNp

Most of the opposition came as a result of the Crowns policies, and in particular the Large Natural Grouping
policy. It was therefore important for the Crown to have direct conversation with these groups on those points.

Mandate Vote

After making final amendments as a result of the submissions period, afinal draft Mandate Strategy was
submitted to the iwi for consideration. As discussed in other reports, 91.6% of the iwi that voted agreed to the
following resolution:

"The Whakatohea Pre-Settlement Claims Trust is mandated to represent Whakatohea in direct negotiations with
the Crown for the comprehensive settlement of all of the historical Treaty of Waitangi claims of Whakatohea"

This essentially showed that the iwi was in support of moving into negotiations with the Crown, and therefore The
Collective set about establishing the new Whakatohea Pre-Settlement Claims Trust.

Social & Other Media

The Collective has to the best of its ability used all media sources to promote consultation and informed the iwi of
upcoming hui and events. The Collective has been well supported by the Whakatohea Maori Trust Board, which
has used its website to have draft documents viewable. A facebook page was also established and was actively
used over the past five years.

With its relationship with the Whakatohea Maori Trust Board, the Collective took the opportunity to send update
reports via mail to those that are registered on the Tribal Database. This became an essential element for
communication over that period

Supporting Documents

The following is a list of supporting documents for this report:

Summary Report - 6th December 2012

Summary Report - February 2013

Summary Report-12 March 2013

Roadshow Report -1 0 April 2013

Summary of Proposed Drafts - Request for Feedback

Working Party Minutes - 21 March 2015

Meeting Notes - Upokorehe and Ngai Tamatea Hapu with the Other Hapu of Whakatohea

No oD



Update Report #1

Thursday, 6 December 2012 Tu Ake
Whakatohea
WMTB Board of Trustees Collective.
122 St JotwwcStreet

Graeme Rlesterer, Chairman POfknt2C7

Opat!Tri
07 3156150

Purpose: To provide an update of the activities of the Tu Ake Whakatohea

Collective; the four hapu of Whakatohea (Ngati Ira, Ngati Patu,
Ngati Rua and Ngati Ngahere). The TAW Collective is supported
by the Whakatohea shared management services and
Whakatohea Maori Trust Board; to progress its Treaty Settlement
process. This support arises from a direct request from the TAW
Collective to the WMTB to facilitate the Treaty Settlement process
with them.

The Collective consists of the majority of the hapu within Whakatohea
and considers its grouping to be a Large Natural Grouping (LNG).

The Collective seeks to enter into direct negotiations with the Crown for
the settlement of historical Treaty of Waitangi claims of Whakatohea.

The treaty claims project is a special project that exists between the
Collective and the WMTB. The WMTB is taking a leadership role alongside
of the Collective to obtain a mandate from nga Uri o Whakatohea to
negotiate and settle Whakatohea historical claims.

Therole of the WMTB is to provide support and assistance on all claim
matters and to manage and mitigate risk, reporting and accountability of
the Board and the Collective.

There are two other groups who also seek mandate to negotiate the
settlement of the historical claims being Whakatohea Working Party (WP)
and Te Upokorehe Treaty Claims Trust (TUTCT).

Ngai Tama hapu currently sit outside the process while they consider their
options. Ngai Tama representatives have attended some hui as an
interested party, as has representatives from Te Pakowhai.

Hui have been held with the Whakatohea Working Party to strengthen
relationships and consider if the two groups will be able to alignment their
mandate strategies to allow a collaborative mandate process.

Ngai Tuhoe and OTS have met with the WMTB and TAWC to provide
information and clarification on the historical treaty claim, overlapping
boundaries and negotiations with the Crown. The relationship with our
neighbouring Iwi has been strengthened and discussions continue in
relation to overlapping boundary areas.



9 Ngai Tuhoe will be meeting with the whanau of Ngati Ira to provide information and clarification on the
'shared' boundary area. An offer has been made to Ngati Ira to put the management of the Tahora Block
under the Te Urewera Act. This offer will be considered on 9 December 2012 following discussion with
Ngai Tuhoe and Whakatohea.

10 The Collective seeks to meet with TUTCT to see if there can be alignment between groups to allow for a
collaborative mandate process.

11 The Collective has developed a work programme and strategy towards achieving a Deed of Mandate.

12 TAWC has appointed two sub committees. The work groups meet on a regular basis and provide update
reports to the wider Collective Group. These sub committees will seek to meet with other parties to build
further the specific historic 'stories' of Whakatohea:

i. Research & Tikanga Committee: To research whakapapa, early history, and historical claim
information of Whakatohea;
ii. PSGCommittee: To develop the pre-settlement trust entity structure and Deed documents.

13 TAWC has met with the Working Party with the aim of bringing all parties together, improving
relationships and finding alignment on mandate strategy. There appears to be similarities in tl
strategies and a will to work together however further discussion is required to determine if the parties
are able to work successfully together to achieve mandate.

14 A Te Puni Kokiri offer to facilitate a Hui with other parties has been accepted and a tentative date of
Sunday 16 December 2012 to be confirmed. Invitations will be coordinated by TPK out to TUTCT, WP.

15 TAWC maintains an inclusive open door policy and will make all endeavours to bring all parties together.

16 A tender process was undertaken for the provision of specialist advice services relating to the settlement
of Whakatohea Treaty Claims, with Kahui Legal being the successful provider. Kahui Legal has met with
the Collective and provided a legal opinion on a Draft Trust Deed, Draft Mandate Strategy and Deed of
Mandate. Further legal advice will be sought as matters arise and as the Collective moves through its
work programme.

17 MEETING SCHEDULE

Tu Ake Whakatohea Collective Tikanga & Research Committee Pre-Settlement Entity Committee i

5W€ekly "L lWeekly m" '13 ) \ ’ T " w«W 3-""vévy 'j : VvV ;-1

Mondays Wednesdays Thursdays

rtime: 4.30 pm-7.00 pm - Time: 4.30 pm-7.00 pm ; Time: 4.30 pm-7.00 pm &
CHAIR; GRAEME RIESTERER

TU AKE WHAKATOHEA COLLECTIVE

Page20f2
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ABOUT US

Tu Ake Whakatohea Collective was established and is

supported by the following hapu of Whakatohea; Tu Ake
«  Ngati Ira Whakat_ohea
« Ngati Ngahere Collective.
¢ Ngati Patu 172StJIbhw Street
. PO Box 207
* Ngati Rua OpWK
07 315t:50

¢ Turangapikitoi

Maromahue

TAWC comprise 70% of the Whakatohea tribal database; and is representative of
'‘ALL URI' of Whakatohea; An open door policy is maintained and an invitation has
been extended to ail uri to work with the Collective on behalf of their hapu.

PURPOSE AND OBJECTIVE

Tu Ake Whakatohea Collective purpose and objectives are:

1) To unite our people
2) To educate, communicate and consult with our people

3) To seek support and approval to lead historical Treaty of Waitangi negotiations
with the Crown

4) To provide a strategic vision for nga uri of Whakatohea

WHAT WE DO

Tu Ake Whakatohea Collective meets on a weekly basis to discuss strategies, to
achieve a Deed of Mandate, and establish structures and mechanisms to manage

the mandate process.

Subcommittee's report on their work programmes around the foundation research
being undertaken for the Claim;

* Research & Tikanga (whakapapa; early history; historical claim
information)
. Pre/ Post Settlement (pre-settlement entity structure; Deed documents,

strategic pathways)


mailto:vvmtb.bbard@vvhakatohea.co.nz
http://www.whakatohea.co.nz

EDUCATION & CONSULTATION HUI

Tu Ake Whakatohea Collective has held hui to provide information and educate hapu on the mandate process and
to build awareness and understanding of Stage 1 of the Te Ara Tono document. These will continue to be held to
build the capacity of nga uri 0 Whakatohea to have a clear understanding and awareness about the Whakatohea
Mandate and Settlement processes, and to promote participation and strengthen their role in decision making and

planning.
Consultation has been held with;

Neighbouring Iwi
Other Parties
Hapu/Whanau/Uri
Taumata Kaumatua

o O O o o

Crown

The purpose ofthe consultation has been to;

0 Assist decision making

o Enhance transparency and accountability

o Effectively provide information about all key issues

o Ensure beneficiaries understand the objectives and their role in the process

o Promote awareness, participation and strengthening their role in decision making and planning
processes

0 Build and achieve mutual understanding

o Enable different stakeholders to express their particular interests and points of view

o Gain acceptance of goals and strategies, collaboration and consensus

o Receive feedback on the draft mandate strategy that Tu Ake Whakatohea Collective has developed

WHAT WE HAVE DEVELOPED

Tu Ake Whakatohea Collective has developed the following;

e Vison, Purpose, Pepeha, Waiata
m  Strategy to achieve a Deed of Mandate
e Structures and mechanisms to manage the process
e Draft Trust Deed for pre-settlement entity
« Alignment of the current strategies of the Whakatohea Maori Trust Board to a future entity structure
» Draft policies for negotiations
» Strategy for the use of existing Board policies for pre-settlement structures;
o Finance
o HR
o Communications
0 Tribal Database

Acknowledgement - The strategy work has been developed by 'ahi ka' of Whakatohea, and the Whakatohea Maori
Trust Board and has been aligned to Te Ara Tono (2007).
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Tu Ake Whakatohea Collective and the Whakatohea Maori Trust Board invite all whanau to
attend an information hui to inform you of the options available to move our Treaty

Whakatohea

Information Hui

"Nau mai haere mai nga uri o te Whakatohea

ki tetahi hui ote Iwi"

Settlement Claim forward.

The presentation will include:
e Update on Treaty matters
» Understanding and participating in the Claim process
* Update of Iwi activities

Hui dates and venues include:

TOWN
Whakatane
Sisbome

Tauranga
Rotorua

Auckland
Hamilton

Whangarei
Wellington
Christchurch

DATE =
Thursday 14 March 2013
Monday 18 March 2013

Tuesday 19 March 2013
Wednesday 20 March 2013
Thursday 21 March 2013
Monday 25 March 2013

Tuesday 26 March 2013
Wednesday 27 March 2013
Thursday 3 April 2013

VENUE

Te Manuka Tutahi Marae
The Rose Room, Lawson
Field Theatre

Maungatapu Marae
Waiariki Polytechnic Marae
TBC

Te Kohinga Marama Marae,
Waikato University

Toll Stadium

TBC

TBC

TIME
5.30 - 8.00 pm
5.30 - 8.00 pm

5.00 - 8.00 pm
5.00-8.00 pm
7.00-9.30 pm
5.00-8.00 pm

5.30-8.00 pm
TBC
TBC

We urge you and your whanau to attend. Information is available on our website.
Tu Ake Whakatohea!

Contact: Danny Paruru
Iwi Development Manager
07 3156 150
danny.paruru(S>whakatoheB.co.nz
www.whakatohea.co.nz


http://www.whakatohea.co.nz
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TuAke

Update Report #2
Whakatohea

TO: Board Trustees WMT6, Opotiki Collective.
hnt Sinarl
FROM: Graeme Riesterer, Chairman é%zBséi%ogtsmar
Opotifa
DATE: 12 March 2013 07 3;M152

The purpose of the report is to provide an update of activities to the
Whakatohea Maori Trust Board for the period December 2012 to March 2013.

Purpose and Objective
Tu Ake Whakatohea Collective purpose and objectives are:

1) To unite our people
2) To educate, communicate and consult with our people
3) To seek support and approval to lead historical Treaty of Waitangi negotiations

with the Crown
4) To provide a strategic vision for nga uri of Whakatohea

Activities

Tu Ake Whakatohea Collective continues to meet on a weekly basis to discuss
strategies, to achieve a Deed of Mandate, and establish structures and
mechanisms to manage the mandate process. Subcommittee's report on their
work programmes around the foundation research being undertaken for the Claim;

. Research & Tikanga (whakapapa; early history; historical claim
information)
. Pre/ Post Settlement (pre-settlement entity structure; Deed documents,

strategic pathways)

Education & Consultation Hui
Tu Ake Whakatohea Collective has held hui to provide information and educate

hapu on the mandate process and to build awareness and understanding of Stage
1 of the Te Ara Tono document. These build the capacity of nga uri o Whakatohea
to have aclear understanding and awareness about the Whakatohea Mandate and
Settlement processes, and to promote participation and strengthen their role in
decision making and planning. Consultation has been held with: Neighbouring Iwi,
Other Parties, Hapu/ Whanau / Uri, Taumata Kaumatua, Crown.

The Collective will now communicate with those whanau that are located out of
the rohe by holding ‘Information Hui' in late March/early April 2013 at the



following locations: Whakatane, Gisborne, Tauranga, Rotorua, Auckland, Hamilton, Whangarei, Wellington,
Christchurch.

Two Te Puni Kokiri facilitated hui have been held in Opotiki, facilitated by Rauru Kirikiri regarding the process for
Whakatohea mandate with the Crown. A major element has been to achieve te kotahitanga between all parties.
TPK held individual discussion sessions with all parties. What arose in those discussions were:

A desire to come together;

That there were past difficulties with systems, process, history;
It appears from TPK's viewpoint that parties are quite close;
To consider how to reconcile with other groups.

SN =

TPK have asked for further clarity around: Models; Hapu/ Uri; Inclusive / Exclusive; Te Ara Tono.

Ngai Tuhoe Deed of Settlement

Tuhoe have approached the Tu Ake Whakatohea Collective and Ngati Ira Hapu in relation to the Tahora Block and
Tuhoe's claimed eastern boundary. Ngati Ira have supported the Tuhoe Claim for "Manamotuhake" of their lands,
however discussions are continuing with Tuhoe over the current Tuhoe Area of interest with Whakatohea. Tuhoe
will sign their deed of settlement on 25th March 2013 but the Tu Ake Whakatohea Collective have been advised'
hold this discussion in abeyance until a mandated group can effectively negotiate the shared interest area.

Work Programme
Tu Ake Whakatohea Collective has developed the following;

» Vison, Purpose, Pepeha, Waiata

» Strategy to achieve a Deed of Mandate

e Structures and mechanisms to manage the process

e Draft Trust Deed for pre-settlement entity

« Alignment of the current strategies of the Whakatohea Maori Trust Board to a future entity structure

» Draft policies for negotiations

Strategy for the use of existing Board policies for pre-settlement structures;
o Finance
o HR

o Communications

0 Tribal Database

Acknowledgement
Shared management services of the Whakatohea Maori Trust Board continue to provide support as per the Terms

of Reference for Hapu and Management Services (May 2011). The Collective have gained good momentum with
their work programme and continue to progress in a positive manner.
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Roadshow Report

TO: Tu Ake Whakatohea Collective

FROM: Graeme Riesterer, Chairman éézggfgggcsm '
Opotiki

DATE: 10 April 2013 073136130

The purpose of the report is to provide an update of road show activities for the
period March 2013 to April 2013.

Purpose and Objective
The purpose of the roadshow was to:

1) To educate, communicate and consult with our whanau that work and live away
sfrom home; noting that only 10% reside within Whakatohea - 90% live outside the

rohe.
2) To seek support and approval for the work undertaken by the Tu Ake

Whakatohea Collective.
3) To provide a strategic vision for nga uri of Whakatohea.

Roadshow Activities

Tu Ake Whakatohea Collective undertook 'roadshow' information hui to eight
locations. A nineth presentation to be held in Hamilton was postponed due to
tangi and will be rescheduled in April to allow our whanau time to regather

following their loss.

. Whakatane, 14 March 2013
e Gisborne, 18 March

. Tauranga, 19 March

¢ Rotorua, 20 March

* Auckland, 21 March

¢« Whangarei, 26 March

*  Wellington, 27 March

*  Christchurch, 3 April

Good representation from the Collective supported the roadshow hui at the
various locations. This was very much appreciated and demonstrated the unity,
understanding and support within the Collective. The presence of representatives
from Maromahue and Turangapikitoi must be acknowledged as their support
confirmed our relations with our whanau whom have 'shared interests' within
Whakatohea and Tuhoe. They have also provided welcome guidance to
Whakatohea following their experience with Ngai Tuhoe settlement process.



The hui were facilitated byTunoa Rapata and the presentation was given in two parts;

* Thomas Tawhiri - Whakapapajipuna, Tohu Whenua, Rohe Whenua and historical background to the
Treaty and process;
e Danny Paruru - Pre-Settlement structures, integrated iwi strategies, mandate and representation option.

Further support was provided by Collective members together with Robert Edwards (Chairman of the Whakatohea
Maori Trust Board), Dickie Farrar (CEO).

The Tu Ake Whakatohea Collective team that travelled to all of the hui were privileged and humbled by the whole
experience of presenting, meeting, discussing and being apart of the 'whanaungatanga' that followed each event,
where they were able to meet, talk and share information, thoughts, aspirations and ideas.

Overall, contact was made with 107 of our whanau members through these hui. Although there were small
numbers attending at some hui, those that attended advised that they would build momentum through their
whanau contacts in each of these regions.

It is envisaged that further communications can be more directive through the important contact details that were
collected.

it is acknowledged that the lines of communication need to remain open and for information to continue to
penetrate outwards to the whanau. Therefore, it will be beneficial to revisit our communication strategy to discuss
improvements and new strategies. A future goal will be to impassion our whanau to come along and become part
of this kaupapa through tekotahitanga. Also a lot of interest has been generated and we anticipate continued
support and discussion from attendees.

Feedback

Following feedback from each Information hui, the presentation team were able to 'tweak' the presentation, its
facilitation and information. Overall, the presentation was well delivered and well received. The information
presented was clear and informative, and guided strongly by tikanga and kawa.

These hui were successful in enabling our whanau to become informed and to build their awareness and
understanding not only of the historical background and pathway forward towards settlement but acknowledging
the alignment of strategic development with the current work being done by the Whakatdhea Maori Trust Board.

It has raised awareness and encouraged korero in many forms.

There is strong support for Tu Ake Whakatohea Collective; and the work that has been done. To settle
/hakatohea raupatu claim was recognised an important key driver to the future development of our Ilwi. The
majority of whanau appreciated and thanked Tu Ake Whakatohea Collective for communicating outside the rohe
and acknowledging the fact that the majority of Whakatohea do not reside at home.

Whanau has questioned if there are sufficient resources to undertake the job; as they can see that it is a big job still
ahead to be done. The major response that we could take from these hui, is that whanau want to see the Raupatu
settled and that they want to be informed of what is happening at home as reminaing ‘connected' is very important
to them.

After each presentation, whanau were given the opportunity to ask questions, and we have included these.

Whanau also were asked to write down their "aspirations" for Whakatohea onto a strip of paper that would
eventually be woven together. The aspirations were grouped into ‘themes' as there were obvious similaries for
what our whanau wanted as aspirational ideals. This was important to find out what our whanau thought was

important to our Iwi.

There was an overwhelming desire from our whanau to connect with and be informed of what was happening at
home. There is a passion to learn more about whakapapa, whenua, historical boundaries, treaty matters and



marae. The connectiveness that our whanau have with home is very strong and they are proud of their whakapapa

links to Whakatohea.

Feedback forms from 103 whanau members were analysed and are recorded in the following graphs. From those

responses only two responses were in the negative.

Facebook / Website

"Facebook and the website bring connectiveness to Whakatohea"

The Whakatohea Maori Trust Board used social media to communicate out to the wider whanau, the dates and

information for each of the scheduled information hui.

The Total Reach' to our whanau was huge 6,405 (total reach is the number of whanau who accessed the
information on facebook). In fact, the notices about the hui started a roller coaster effect in that whanau then
began to access other information that we were placing on Facebook such as waiata, other events and message

updates.

A huge number of our whanau accessed the waiata and moeteatea sections - and commented that they wanted
more. This again demonstrates that desire for connectiveness that our whanau hold, they live away but they want
0 sing our waiata, teach their mokopuna our waiata, to be informed of what is happening at home, and to

maintain their identity and whakapapa links.

Summary
The three main objectives of the road show information hui were achieved:

1) To educate, communicate and consult with our whanau that live and work away from home
3) To seek support and approval for the work undertaken by the Tu Ake Whakatohea Collective V

4) To provide a strategic vision for nga uri of Whakatohea V

Other benefits derived from the roadshow:

Whanau were able to check and update their details on the Whakatohea Tribal Database.

They gave us their feedback and thoughts...and we listened to their voice. Because of the surveys done at home, it
enabled us to compare what they were saying with what the whanau at home were saying.

.Vhanau provided their ‘aspirational' ideas/ dreams for our iwi, hapu, marae, mokopuna.



Feedback

Statement

1. My overall view of the presentation was good, andi
would support the kaupapa to settle the Raupatu
Claim.

2. lsupport Tu Ake Whakatohea Collective.
Presentation

3. The presentation information was clear and
informative.

4. It built my awareness and understanding of the
Whakatohea Settlement process.

5. lunderstand why Whakatohea is seeking settlement
for Raupatu.

6. 1have abetter understanding of the mandate and
potential issues.

Additional Information

7. Does the mandate strategy align with Te AraTono
process?

8. Do you agree with the strategic vision of
Whakatohea as presented?

Communication

9. 1will be able to participate in the process
appropriately.

10. 1will be able to receive updated information as the
claim progresses.

Strongly Agrpc

90

79

57
58
58

57

45

47

47

45



APPENDIX 1

Agree Neutral Disagree Strongly Disagree Total
10 1 2 0 103
23 1 0 0 103

!
45 1 0 0 108
45 0 0 0 103
45 0 0 0 103
45 1 0 0 103
43 15 0 ! 0 103
45 9 1 1 103
54 2 0 0 103
43 15 0 0 103
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APPENDIX 2

I Feedback

I
© Question 10

Question 9

Question 8

Question 7

Question 6

Question 5

Question 4

Question 3

Question 2

Question 1

0 20 40 60 80 100 120
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Aspiration Themes

Education will help
us realise our
potential dreams &
aspirations

Provide
Whakatohea
curriculum for our
pepi, tamariki,
rangatahi

Fully support our
youth with their
education at all
levels

Ongoing education
opportunities;
create academia
from Whakatohea

Increase Te Reo
fluency

Support for our
rangatahi studying
at University

APPENDIX 3

Maori business
development and
investment
opportunities

Meaningful and
sustainable
employment for our
whanau

Rebuild
Whakatohea
economic base and
strength

Self sustaining
marae that have an
income

Control of our own

resources,
infrastructure and
assets

Mana Motuhake
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Healthy uri,
whanau, hapu, iwi;

physically,
spiritually, mentally

Uplift the weibemg
of Whakatohea

Social services to
support our
whanau

Self-sufficient
whanau

Wananga and
celebrate who,
what and why we
are Whakatohea

Whakapapa,
identity,
connectiveness is
important

Sustainable marae

AchieveingTe
Kotahitanga

Support Kapahaka
at all levels



Achieve settlement
and everything will
fall into place

Complete Raupatu
for the future of
our tamariki

Will assist our
economic .
developinent; self
sufficiency, self
reliance

Stand together as
one and move
forward

Sustainable use of
our resources

Kaitiaki of the land,
rivers, maunga, sea
shore and ngahere

Our land i
) . <.
important to us

Ecological
infrastructure for
Whakatohea

Reclaim our
resources;
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Education will help us realise our potential dreams & aspirations

Aspirations
» Settlement of our claim is the answer - most things will fall into place
Whakatohea Land - How can Ngati Rua land be returned to them
Whakakotahitanga - Kati te tautohetohe! -> Settlement of Raupatu  Strengthen our Iwi through
Education, Economic Initiativea and Hauora.
« To become self-sufficient, self-reliant as Whakatohea  people.
¢ To be healthy in body, mind and economically.
¢ Tutangata mo nga mokopuna o te whakatohea.
e Complete our Raupatu, future for my tamariki.
 Mana Motuhake
» Kotahitanga ,
* Whakatohea, ETul
 Mana Motuhake ; 1
e To have an education for our people. To have a goodeconomy for.Whakatohea.
m  Unting Whakatohea people. Grow together as people Educating our people, Invisioning a strong

Whakatohea. X Va
» Educated and healthy whanau / hapu / iwi! R[] e
* Te Mana Motuhake o Te Whakatohea xxxxx v >"

» Aunited group to progress Te Whakatohea Raupatu to improve the well being of-our lwi and create a
strong economic base and most of ajl to have control of our resources and assets. Kra kaha tatou Te
Whakatohea. -

< Own Whakatohea Bank, Provide financial mortgages, banking, savings, budgeting. A strong education base
with high levels. To generate our own electricity power by solar, wind. To grow our own food (sea -
water). To study in Whakatohea by online computer- so Idont have to leave home.

» Hauora (physical, spiritual, mental) - Pakeke, Tuakana, fetna; Matauranga (identity, whakapapa,
knowledge) - Te Reo, Mana Whenua, Whakapapa; Wartanga (employment, education, economic
development) - Tikanga, Tapu, Noa, Kawa, Historic'Gnevances, History.

» Kotahitanga o Whakatohea. V*".;ys '<

» Prosperity for the Whakatohea land and ownership of traditional resources. Uplifting the welfare ofthe
Whakatohea people. - )

» Kokiri nei te are kei mua ote aro hei whai hua nga urfwhakatipu.

¢ jSgod education foroar children starting from primary, intermediate, secondary, university - which will
teadto an excellent(6bf X

e Supporting our whanau and directing our whanau who have problems with drugs, alcohol and abuse.

» Tautoko 100% Te Raupatu mfThjs isthe keyto move forward in all areas maori. Passion, Dream Big, Zeal
Hapahaka, Whakapapa, Korero, Tu Ake Te Taumata Te Whanau Hapu Iwi

» Selfsustaining marae - economic development. Maori Business Facilitation (TPK currently funds this).
Access to education; preschool, primary, secondary, tertiary and Kip McGrath eg this is free for Ngai Tahu
(something similar) ,-s i |

« Toiora, Youth, Education, Whakapapa, Employment, Hauora, Matauranga, Manaakitanga

e To be informed; to be and. Stay registered; Forthe Board and Tu Ake to work together for the interestof
the iwi/ hapu; My mokopuna to be informed; For the shared iwi to work together/ unity.

* Wabhi rawa with atrickle down effect.

» To encourage our people living and working overseas to return home to Aotearoa bringing any knowledge
they have gained with them.

¢ Unity, ongoing education for iwi, hapu, whanau; Ongoing or full time employment in Opotiki.

e The flourishing of our children; Achieving our potential and being leaders intellectually economically and
through natural resources; Nga moemoea ma te Whakatohea Whanau Whanui; Unity, Whakaotahitanga
kei roto ite rangimarie; Te pua Waitanga mo nga tamariki mokopuna; Whaia te rangathiratanga mo nga
matauranga, putea, nga taonga o te Ao turou.

« Greater presence in tertiary studies, academia from Whakatbhea. This will enable our people to have an
influence in education, policy, health etc from the unique and vital Whakatbhea voice.

» More celebration/acknowledgement of Whakatohea history in the curriculum.

Page 9 of 13



More information

All whanau in business together.

For Whakatohea as an Iwi and as a people in Te Ao Hurihuri to return to the multi faceted creatness that
was origin i nga ra o mua and preraupatu, and to go avoe and beyond this for the betterment of ourselves,
our children, grandchildren through to the wider hapu, iwi and te ao maori whanui.

That every member of our hapu know where they come from, have access to ongoing education; reminders
of who we are, where we are from, taught by our own whanau. That we succeed in achieving the
integrated iwi strategies envisioned in this presentation.

Kia eke ano a Te Whakatohea ki tona ake Tapuhipuhitanga - A whenua, a maoana, a rangi, a papa.
Sustainable living / eco living.

Moemoea - Tu ake Whakatohea for our future - Our past is acknowledge so that our present and future
generation are confident, strong, culturally sound, employed, successful, health, knowledgeable, educated,
know who they are and have a positive future and participate fully in this world (Te Ao Pakeha me Te Ao
Maori). - .

A positive outcome for all Whakatohea decendents. '

Unity of all hapu in Whakatohea - Education of all youth - jobs -stflong marae support.

Stand together asone-work as one for our mokopuna. *<¢'

To be able to work together! °m \-v.

Poutama (stairway) - Start with the seed planted and to grow our people through education, that will lead
them into jobs, security, finance to support wh8nau, whanau ora - well being, a structure that is going to
walk along our people, using the right people to walk that journey. >f£v

Whaia te matauranga Kia pupuri te reo o te whakatohea pke.

Kia anga whakamua tatou, kia poipoi i nga uri whakatipu, kia motiio (t) ratou kito tatdu Whakatoheatanga.
Moke ake: kia hoki au kite kainga kitekoha ioku matauranga hei tautoko i toku iwi. Te Whakatohea
Maurual! D>

Be one People, more opportunities forrangatahi in our rohe; Kia pumautia to matou reo maori. Ngati Rua
- Whakatohea do it.
Tu Ake Whakatohea - Primrnisters - Next (generation, -k ’. .
Tu Ake Whakatohea govern our whenua, people, taxes, education, social services, housing, national trade,
international trade, health, assets, resources, cuifure, tikanga, employment, trade, rehabilitation, te reo

maori. " Vv 1
Whanaungatanga; kotahitanga - To be one, to worktrough the barriers and stand tall, proud with dignity,
Mana tangata Mana hapu, Mana iwi. - X

For all out rangatahi back home to be inspired through education, leadership, role models,
whanaungatanga. ' »1

Pulling the threads of the weave for our moko and future of our people and employment opportunities for
ourpeople.
XX:

Te Reo, korero, history, tikanga a hapu o te Whakatohea - Moving foward, creating employment
opportunities.

Kiatu tika ai te mana o Te Whakatohea.

Kia ora, awesome presentation, enjoyed everything whanaungatanga (Ngati Ira Waioeka)

Kite whakanui itoku iwi

Proud to be Te Whakatohea -12,000 Whakatohea -10% te hou kainga, raupatu, kotahitanga, Nga uri
katoa Whakatohea, Whanau tautoko Opotiki Treaty Claims, Whakapapa, Tu Ake Whakatohea Hardcore.
Mokomoko

All hapu unite as one, accessto our karakia, waiata on internet.

Owners of our mahi ie kiwifruit, farms, fishing, trade training ie car painters, sparkies, plumbers,
businessees etc. Wananga, Moteatea, Mau Rakau, tikanga, Maara Kai; Hauora - Rongoa - maori, mahi to
do with our resources ie whare, kai, fishing, hunting, farming, agriculture, horticulture.

Whakatohea - Toi te reo, toi te mana, toi te whenua.

Kotahitanga, Health, Clean Waterways, Education, Look after future resources.

To ensure our mokopuna are cared for ie as in mahi mo nga whanau. Whakarongo ki nga rangatahi, ki te tu
kite korero.

Mahi tahi; kotahi.
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Kia maurua, kia hereherengia tatou ki atatou, ahakoa kei tatou e noho ana i te mata o te whenua; Natena,
me anga whakamua nei e tatou me pehea tatou e anga whakamua i nga kereme tiriti me nga kaupapa, nga
take, nga moemoea o nehe ra, hei painga, hei para ite huarahi mo nga uri katoa o te whakatohea. Mai i
reira, puawai tonu te iwi, ka pae ki te angitu mo nga reanga kei te heke mai nei. Kotahitanga = whakapapa
Whai rawa mo nga reanga keite haere mai nei.

Keep our marae in Whakatohea as an economic working base, educational base and health centre for our
people. Bring our people home - annually to achieve an economic outcome for hapu therefore iwi.

Bring our people, reclaim our resources, work together for a great future inside our whakatohea
boundaries.

Support youth education; Build economic base;.

Develop education.
Te Reo for our tamariki, good health and well being for all whakatohea, education for all iwi whakapapa, te

reo, health, education, sports.
Sustainability within Whakatohea whanau whanaui; so that we can stand up and be counted as Tu Ake
Whakatohea.

Whakatohea to have more control re rivers, maungas, sea shore and ngahere: First- Unite all hapu; Retain
all our whenua and increase more acreages, Our people to be helped to get into business; keep our people
healthy, keep our rivers healthy, keep our seashores healthy.

Investment opportunities; economic sustainabilityfor both those at home and those who live away;
Education opportunities lor my moko - educate bur kids; well being as a people; Kotahitanga; Forward

thinking-forward moving. ’
Come together as one with a clear direction toward-bettering pur peoples health, education and economic
position within NZ.
Jobs for the whanau.
To iearn whakatohea mita.
To have rental properties available for students (WHANAU) STUDTING AT Waikato University and BOP
Polytechnic. ?
Retention of te reo; ftiff settlement of raupatu; employment opportunities (working with nature not
against); health / “ucation(iwigoa).
Everything is set up fpr our children of tomorrow sothey can just walk in to any place.
Kapai keep up the gppekmahi.  * /!
We have to keep moving forward as a people. Remember history, learn from it, move on. We have an
opportunity - useit! '--rMS ? ,
Uri should be the focus of alt this claim, without it you'd have no hapu or iwi. We areall from this uri.
Te Kotahitanga - We are one in Whakatohea!

MahiTahi Tatou Tu Ake -
Strong leadership with acommitmentto succession planning where younger generations of Whakatohea

are mentored and inducted into leadership roles.

Relationship -Survey the people, who are the prople - Crown, detail - Option 4
Wairua Te Kinga Karakia - We all come together as one.

Self sustaining finance for each marae - Reo & whakapapa wananga.

More United Iwi.
For Whakatohea to govern there own (kia kaha) - Police / Kura/ Shops/ Doctors

Whakatbhea Mourua, Katutuki, tu tangata
Kotahitanga
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Questions

»

Connections to other hapu need to be recognised in the voting process.

If you are both Ngati Rua and Ngai Tama then you should join in this process through your Ngati Rua
whakapapa - if Ngai Tama sit outside.

Who / where is Turangapikitoi?

Resents being asked to vote for one hapu when | belong to two hapu.

A mandate - A person - Likes this idea better than hapu.

Wants usto all vote as Whakatohea - be able to vote for all Whakatohea candidates - notjust hapu.
Has the Research Committee considered the impact on Iwi following confiscation particularly for the road
through the Gorge. Whole economic base confiscated.

Will census information provide more Whakatohea beneficiaries.

In the previous election One envelope - two whanau votes enclosed that were not counted.What will be
the process for the next vote?

Can each hapu can go down to Wellington to put their claimin?  {

Will the new entity be the Trust Board or a new body? ,'C fo
The Mokomoko whanau are trying to go out alone for thdir claim,,have you communicated with Karen
Mokomoko? f, *ul v. “A

If Ngai Tama representation is needed for our hapu on Tu Ake Whakatohea then | will put my name or my
son forward for our whanau. When Ifirst sawthat Ngai Tama was not part pfTu Ake Whakatohea | was
whakama and wondered if | should walk out. \.
If everyone goes forward together - does this include Ngai Tama? <
Option 2- There are challenges and benefits to this option. Has hapu selected and discussed these
options? Have they chosen the "best” representatives to put forward - this could be a threat! Even if
Ngati Rua has a higher representation if all are rowing the same boat, what difference would there be if all
parties had the one kaupapa. V>l
Presentation was left wanting. Too much smiling like a Cheshire cat left me wondering about the true
kaupapa behind the korero - transparency is the key“not 'sweetened' words.
I think that the aim to unite as an iwi is agreat idea butthere heeds to be more information and better
communication for those that can't understand atwo hour long powerpoint presentation. There are many
kinks that need to be worked out but the overall goal, rsgreat. <"
How long to get to the final settlement stage? V* A
Will Claimants clarify who they are - Hapu / iwi claims?
Do you provide a platform for teaching whanau whakapapa?
What happens if the settlement occurs? Who looks after that?
Ispre- work being dona at presentfor the new entity?
Haveyou thought abodt.post settlement and what needs to be done?
It looks like a lot of work;Vrtl you ask for volunteers and will you have enough resources?
How will thesettlement be used if the claim is successful?
We recommend that Whakatohea invest in laying UFB cables in our rohe. It is a huge investment with lots
of financial gam to our people. It will create jobs (Telco) and there is little risk to the environment.
Want Whakatohda. to get back Ontop and own our own businesses.
Education representation higher for Whakatohea at University.
Passing on our knowledge - generations are being lost. Sustainability of kaumatua on marae.
Option 4 - What if a hapu does not get representation on the proposed Trust? What would happen.
Clarification of whakapapa representation for the whole of Whakatohea.
Regarding Tuhoe DOS-Would like more detail from Tamati Kruger and it is unacceptable for Tuhoe to
make claim on ours: 'confiscation by our relations'; Wants to hear that our boundaries and interests in
Ohiwa are protecting.
Given the Tuhoe DOS has been initialled what recourse is there, if any to address our issues; our
whakapapa whenua interests in Ohiwa?
If Ican hear "our" voice loud and proud it would be good.
Does not want to see Tuhoe celebrating at the cost of Whakatohea.
What is the Crown's perspective of this?
We buy into the Crown's narrative when we describe Volkner as "murdered"” - can we not referto him as

murdered but for us, only Mokomoko was murdered - Volkner met with an untimely demise.
Page 12 of 13
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DATE: 12 July 2013
TO: Hon Minister Finlayson
Office of Treaty Settlements
: , TuAke
FROM: Graeme Riesterer, Chairman Whakatohea
Tu Ake Whakatohea Collective Collective

The purpose of the report is to provide a briefing of activities undertaken by the
Tu Ake Whakatohea Collective.

Purpose and Objective
Tu Ake Whakatohea Collective purpose and objectives are:

1) To unite our people

2) To educate, communicate and consult with our people

3) To seek support and approval to lead historical Treaty of Waitangi negotiations
with the Crown

4) To provide a strategic vision for nga uri of Whakatohea

Activities

Tu Ake Whakatohea Collective meets on a weekly basis to discuss strategies, to
achieve a Deed of Mandate, and establish structures and mechanisms to manage
the mandate process. Subcommittee's report on their work programmes around
the foundation research being undertaken for the Claim;

. Research & Tikanga (whakapapa; early history; historical claim
information)
. Pre/ Post Settlement (pre-settlement entity structure; Deed documents,

strategic pathways)

Education & Consultation Hui

Tu Ake Whakatohea Collective has held hui to provide information and educate
hapu on the mandate process and to build awareness and understanding. These
build the capacity of nga uri o Whakatohea to have a clear understanding and
awareness about the Whakatohea Mandate and Settlement processes, and to
promote participation and strengthen their role In decision making and planning.
Consultation has been held with: Neighbouring Iwi, Other Parties, hapu/ Whanau
/ Uri, Taumata Kaumatua, Crown.

Two Te Puni Kokiri facilitated hui were held in Opotiki, facilitated by Rauru Kirikiri
regarding the process for Whakatohea mandate with the Crown. A major element
was to achieve te kotahitanga between all parties. However, TPK are now of the
opinion that further facilitated hui will not be advantageous.

Work Programme
Tu Ake Whakatohea Collective has developed the following;

o Vison, Purpose, Pepeha, Waiata
o0 Strategy to achieve a Deed of Mandate
o Structures and mechanisms to manage the process

1|Page



o Draft Trust Deed for pre-settlement entity
o Alignment of the current strategies of the Whakatbhea Maori Trust Board to a future entity
structure
o Draft policies for negotiations
0 Strategy for the use of existing Board policies for pre-settlement structures;
m  Finance
m HR
m  Communications
m  Tribal Database

Acknowledgement

Shared management services of the Whakatbhea Maori Trust Board continue to provide support as per the Terms of
Reference for Hapu and Management Services (May 2011). The Collective have gained good momentum with their work
programme and continue to progress in a positive manner.

Roadshow Activities

Tu Ake Whakatbhea Collective undertook ‘roadshow' information hui to share information with the whanau that live
outside the rohe. The aim of these hui were to:

1) To educate, communicate and consult with our whanau that work and live away from home; that only 10%
of Whakatbhea whanau reside within Whakatbhea - 90% live outside the rohe.

2) To seek support and approval for the work undertaken bytheTu Ake Whakatbhea Collective.

3) To provide a strategic vision for nga uri of Whakatbhea.

A presentation team travelled to Whakatane, Gisborne, Tauranga, Rotorua, Auckland, Whangarei, Wellington,
Christchurch, Hamilton, Turangi and Hastings. Information hui were also held within the rohe to share information and
keep the whanau at home informed.

Good representation from the Collective supported the roadshow hui at the various locations. This was very much
appreciated and demonstrated the unity, understanding and support within the Collective. The presence of
representatives from Maromahue and Turangapikitoi must be acknowledged as their support confirmed our relations
with our whanau whom have 'shared interests' within Whakatbhea and Tuhoe. They have also provided welcome
guidance to Whakatbhea following their experience with Ngai Tuhoe settlement process.

Feedback

The information presented was clear and informative, and guided strongly by tikanga and kawa.

These hui were successful in enabling our whanau to become informed and to build their awareness and understanding
not only of the historical background and pathway forward towards settlement but acknowledging the alignment of
strategic development with the current work being done by the Whakatbhea Maori Trust Board. It has raised awareness
and encouraged korero in many forms.

There is strong support for Tu Ake Whakatbhea Collective; and the work that has been done. To settle Whakatbhea
raupatu claim was recognised as an important key driver to the future development of our Iwi. The majority of whanau
appreciated and thanked Tu Ake Whakatbhea Collective for communicating outside the rohe and acknowledging the fact
that the majority of Whakatohea do not reside at home.

The major response that we could take from these hui, is that whanau are waiting and want to see the Raupatu settled;
that they want to be informed of what is happening at home as remaining 'connected' isvery important to them.

After each presentation, whanau were given the opportunity to ask questions, and we responded directly to all questions.

Whanau were also asked to write down their "aspirations" for Whakatbhea. The aspirations were grouped into 'themes'
as there were obvious similaries for what our whanau wanted as aspirational ideals. This was important to find out what
our whanau thought was important to Whakatbhea.
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Facebook / Website

The Whakatohea Maori Trust Board used social media to communicate out to the wider whanau, the dates and
information for each of the scheduled information hui.

The Total Reach'to our whanau was huge 6,405 (total reach isthe number of whanau who accessed the information on
facebook), In fact, the notices about the hui started a roller coaster effect in that whanau then began toaccessother
information that we were placing on Facebook such as waiata, other events and message updates.

Summary
The three main objectives ofthe road show information hui were achieved:

1) To educate, communicate and consult with our whanau that live and work away from home; V
3) To seek support and approval for the work undertaken by the Tu Ake Whakatohea Collective; V
4) To provide a strategic vision for nga uri of Whakatohea; V

5) Other benefits:
->Wh5nau were able to check and update their details on the Whakatohea Tribal Database;

Whanau gave us their feedback and thoughts;

-“Whanau provided their "aspirational’ ideas / dreams for our Iwi, hapu, marae, mokopuna.

93% support settling Raupatu 92% support the Collective
2% 0%

S) STRONGLY JS STRONGLY |
AGREE AGREE

* AGREE K AGREE
NEUTRAL A"NEUTRAL
DISAGREE M DISAGREE |

| . STRONGLY a: STRONGLY .
DISAGREE DISAGREE J
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SUMMARY OF PROPOSED DRAFTS

WHAKATOHEA PRE-SETTLEMENT CLAIMS TRUST:
MANDATE STRATEGY
AND TRUST DEED

22 December 2014

&

Tu Ake
Whakatohea
Collective

www.whakatohea.co.nz
Email wmtb.board@whakatohea.co.nz
facebook.com/tawcwhakatohea
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FEEDBACK

Must be received no later
than 4 pm, Friday 13
February 2015

The feedback form must state
your name, hapu affiliations and
contact details, address etc.

Your feedback is Important to us
and we may wish to contact you
to discuss your feedback further.

Summary of Key Points

iu Ake Whakatohea proposes:

A.

that a new entity be established to seek the mandate of Whakatohea to
negotiate with the Crown for the settlement of the historical claims of
Whakatohea; and

the adoption of a mandate strategy setting out the process and details by
which this new entity will seek and maintain the mandate of Whakatohea
and negotiate with the Crown on behalf of Whakatohea.

Whakatohea Pre-Settlement Claims Trust

1)

2)

3)

4)

5)

6)

7)

This new entity is to be called the "Whakatohea Pre-settlement Trust”, or the "Pre-
settlement Trust.” The Pre-settlement Trust will be separate from, but supported by,
the Whakatohea MSori Trust Board.

The Pre-settlement Trust will consist of 7 (seven) trustees consisting of:

(a) one trustee to be elected by each of the 6 hapQ currently represented within
the Whakatohea Maori Trust Board structure: and

(b) one trustee to be appointed by the Whakatohea Maori Trust Board.

The trust deed for the Pre-settlement Trust will include a process by which hapu that
are not currently represented within the Whakatohea Maori Trust Board structure
may be added and be separately represented by an elected trustee on the Pre-
settlement Trust.

Trustees will be elected for 3 year terms and voting will be open to those adult
members of Whakatohea recorded on the iwi register/roll of beneficiaries maintained
by the Whakatohea Maori Trust Board. There will also be provision for voting by
those people that do not wish to be recorded on the iwi register/roll of beneficiaries
but can show (through whakapapa evidence) their eligibility to be enrolled.

The trust deed sets out the duties and powers (including limits) of the Pre-settlement
Trust. In particular, the Pre-settlement Trust will not be able to conclude a final
settlement of the historical claims of Whakatohea without bringing the agreement
back to Whakatohea for ratification. In addition, the Pre-settlement Trust will not be
the entity or body that ultimately receives any settlement agreed with the Crown that
has been endorsed by Whakatohea (a new Post-Settlement Governance Entity will
be established for that purpose).

The role of the Pre-settlement Trust will be to seek the mandate of Whakatohea
(and the Crown's recognition of this mandate) to negotiate with the Crown for the
settlement of the historical claims of Whakatohea.

A committee will also be set up to provide advice to the Pre-settlement Trust, the
Whakatohea Claims Committee. Membership of the Whakatohea Claims
Committee will consist of representatives of:

a) hapO;
b) Kaumatua Kaunihera; and

c) registered Waitangi Tribunal claimants.



FEEDBACK

Must be received no later
than 4 pm, Friday 13
February 2015

Post to.
Tu Ake Whakatbhea Collective
PO Box 207

Opotiki 3122

Hand Deliver to:

W hakatbhea Maori Trust Board
Reception

122 St John Street

Opbtiki

Faxto.

07 315 7968

Email to:

Wmtb.board@ whakatohea.co.nz

22 December 2014

Summary of Key Points continued

Whakatohea Draft Mandate Strategy:

8)

9)

10)

11)

sets out the traditional history, origins, rohe and definition of Whakatbhea;

summarises previous efforts of Whakatbhea to reach a settlement with the
Crown;

sets out the establishment of the Tu Ake Whakatbhea Collective and its work to
engage and consult with Whakatbhea to identify the most appropriate process
by which Whakatbhea could provide a mandate to a representative entity to
negotiate the settlement of the historical claims;

sets out the process by which a mandate will be sought from Whakatbhea,
maintained (including through regular communications and elections of

trustees) and withdrawn.

Process from Here

12)

13)

14)

15)

16)

Tu Ake Whakatbhea is seeking feedback on Lhe mandate strategy and the draft
trust deed for the Pre-settlement Trust from Whakatbhea. Tu Ake Whakatbhea
proposes to meet with hapu and groups within Whakatbhea in January 2015 to
discuss these documents. Tu Ake Whakatbhea will review any feedback

received and make any changes necessary.

The mandate strategy and trust deed for the Pre-settlement Trust will be
provided to the Office of Treaty Settlements (OTS) to advertise publicly for
submissions. This is currently proposed for mid-February 2015. Once any
submissions are received by OTS and reviewed, further changes may be

made.

Tu Ake Whakatohea then proposes to invite nominations for election of
trustees to the Pre-settlement Trust, conduct an election for trustees as well as
a vote on the mandate. These steps will occur alongside a series of publicly
advertised mandating information hui. At present these steps are tentatively
scheduled for April-May 2015.

Once trustees are elected and, if there is sufficient support to mandate the Pre-
settlement Trust, a Deed of Mandate will be submitted to the Crown (tentatively
scheduled for late May-June 2015) to consider whether the Pre-settlement
Trust has the broad support of Whakatbhea. At this time OTS will again

advertise publicly for submissions.
Depending on steps set out above and the nature of the submissions received,

at this stage the tentative timetable is for Ministers to consider and make a
decision on the Pre-settlement Trust’s mandate in mid-2015.
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PROCESS AND TIMEFRAMES

FINALISE DRAFT MANDATE STRATEGY AND TRUST DEED
BY 18 DECEMBER 2014

Tu Ake Whakatdhea Collective to confirm Draft Mandate Strategy and
Trust Deed with TPK 1OTS.
E = = E |

SEEK FEEDBACK - BY 13 FEBRUARY 2015

Opportunity for nga uri o Whakatdhea to provide feedback on what has
been included in the Proposed Draft Whakatohea Mandate Strategy and
Trust Deed

FEEDBACK REPORT PREPARED - BY 16 FEBRUARY 2015

All feedback analysed and considered for inclusion in the Draft

W hakatohea Mandate Strategy and Trust Deed.

PROPOSED DRAFT WHAKATOHEA MANDATE STRATEGY
AND TRUST DEED PUBLICLY NOTIFIED - 17 FEBRUARY

Public notification of proposed Draft Whakatdhea Mandate Strategy and
Trust Deed to start the period for formal submissions

SUBMISSIONS - 17 FEBRUARY 2015-4 PM 23 MARCH 2015

Opportunity for nga uri o Whakatdhea to make submissions supporting or
opposing what has been included in the Draft Whakatdhea Mandate
Strategy and Trust Deed. The submissions process will be co-ordinated

by O ffice of Treaty Settlements.

DECISIONS - 23 MARCH 2015 - 7 APRIL 2015

Substantive issues raised in submissions will be considered and
addressed. This may involve meeting with submitters and | or making
changes to the Draft Whakatdhea Mandate Strategy and Trust Deed.

FINALISE MANDATE STRATEGY - 8 APRIL 2015 - 12 MAY 2015

Following the finalisation of the Whakatdhea Mandate Strategy and Trust
Deed, the mandate process will be deployed. Nominations invited for
election of Trustees to the Pre-settlement Trust. Mandate hui and postal
voting will be held together with an election for trustees.



FEEDBACK FORM

FULL NAME.
HAPLI AFFILIATIONS

ADDRESS

TEL
FAX
MOBILE

EMAIL'

State whether you Changes Sought Reasons

SUPPORT or OPPOSE the
documents

Reference to Document,
Section, Page Number etc

You must sign and date your feedback form (unless it is being sent electronically, in which case a signature is not required).

FEEDBACK

Must be received no later than 4 pm, Friday 13 February 2015.

Hand Deliver to:

W hakatohea Maon Trust Board, Reception

Post to.

Tu Ake Whakatohea Collective
122 St John Street

PO Box 207
Opotiki 3122 Opotiki
Fax to: Email to:

07 315 7968 Wmtb.board@ whakatohea.co.nz


mailto:Wmtb.board@whakatohea.co.nz

16 December 2014

HOW DO 1PROVIDE FEEDBACK?

Your feedback can be provided in writing (handwritten, typed or printed is acceptable) and follow the form set out within this
information pack.

A feedback form is included on page 5 of the information pack and further copies can be obtained from the website
www.whakatohea.co.nz

This form sets out all the required information that your feedback needs to contain. You should answer each part of the form. You
can use your own form, but you need to follow the same format.

In providing your feedback, it is critical that you identify:

¢« The specific parts of the Proposed Draft documents that your feedback relates to (state these in as much detail as possible
and refer to the relevant section and page number):

¢ Whether you support or oppose the documents;
¢ What amendments you want to see to the documents;

. The reasons why you would like to see these changes;

You must sign and date your feedback form (unless it is being sent electronically, in which case a signature is not required).

Provide your full name, address, telephone, fax and mobile numbers, email address (or if you have asked someone to act on your
behalf - and their contact details).

To write a clear and effective feedback paper:
e Stick to the facts - facts supported by evidence, is what will be considered when making decisions;
e Be specific and provide examples;
¢ Focus on the positive and negative effects;
¢ Tell us what outcome you want - don't leave it tous to guess;
e Write in clear, simple, everyday language; and

« If handwriting, please write clearly.

WHERE TO FIND MORE INFORMATION

The Draft Whakats5hea Mandate Strategy and Trust Deed can be viewed during office
hours at the Whakatohea Maori Trust Board, Reception

SOnline |www.whakatohea.co.nz

m=sEmail Ilwmtb.board@ whakatohea.co.nz

" Tel [07 315 6150
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Meeting Minutes

PARTIES:

PRESENT:

VENUE:

DATE:

TIME:

CO-CHAIR:

SCRIBE:

1)

2)

3)
4)

Tu Ake Whakatohea Collective
Working Party

Graeme Riesterer, Robert Edwards, Tunoa Ratapu, Arihia Tuoro, Tu Ake
Tahu Taia, Julie Williams, Whakatohea
Danny Paruru, Louisa Erickson, Dickie Farrar, Nora Moore (TAWC) Collective

Adriana Edwards, Veronica Tawera, Josie Mortensen,
Muriel Kelly-Smith (Working Party)

Whakatohea Maori Trust Board, Board Room, 122 St John St, Opotiki
21 March 2015

10.00 am-4.00 pm

Graeme Riesterer/ Adriana Edwards

Nora Moore

Karakia/ Mihi- Tunoa Ratapu, Danny Paruru, Robert Edwards

Apologies - Dean Flavell, Barry Kiwara, Nepia Tipene, Larry Delamere, JoeWilliams, TeRiaki
Amoamo, Jozie Karanga, Pare Mafi, Thomas Tawhiri, Julie Lux, Ramari Edwards, Mana Pirihi
Motion:
That the apologies be received.
Moved: Muriel Kelly-Smith / Louisa Erickson / Carried

Presentation by Working Party -
Adriana Edwards gave a presentation on a proposed representation modelcontaining 13
representatives:

. 5 marae at Ohiwa: Kutarere, Maromahue, Roimata, Turangapikitoi, Rongopopoia

. 5 hapu: Ngati Rua, Ngati Patu, Ngati Ngahere, Ngati Ira, Ngai Tama

. 3 other parties - Mokomoko Whanau, Ngati Muriwai, Pakowhai

. Upokorehe TUTCT was not included in the representation model asthey seek to manage

their own claim.

(a) The above groupings included those whom had a right to be represented, and had the
whakapapa / lineage connection to Whakatohea.

(b) All whanau are considered to be hapu.

(c) Crown modified the Ohiwa marae into Upokorehe hapu.

(d) Maromahue has been classed as both a marae and a hapu.

(e) Muriwai and Pakowhai whakapapa into hapu.

(f) Roimata and Rongopopoia marae are represented by TUTCT.

(g) The right to be represented will not be questioned by the WorkingParty, whether they are a
whanau group or otherwise.

(h) Mokomoko Whanau whakapapa to Ngati Patu.

(i) Each hapu of Whakatohea suffered, and all hapu are included in the representation model.
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5)

6)
7)

8)
9)

10)
11)

(J) Values:
Whakawhaungatanga
Mauri ora
Mana
Manaakitanga
Kaitiakitanga
Aroha
Koha

Ahurutanga

(k) It was agreed if the whakapapa lineage existed, then they are "Whakatohea'.

() Itwas agreed to accept the differing opinions regarding tipuna.

(m) To consider formalising the relationship between the Working Party and Tu Ake Whakatohea
Collective.

(n) Agreed that 'everyone should be in the waka together'.

(0) Agreed that there is a place for all uri, whanau, hapu that can occur with the combining of
research.

(p) To meet weekly hui on Monday's with the Working Party

(g) To hold hapu to hapu hui for the purpose of asking:
(i) Who are We-as hapu?
(i) How would you like to be represented?
(iii) Eg. on Te Korowai Matua <pre-settlement Trust>

() Hold a Hui-a-lwi "Nga hapu katoa, nau mai haere mai". Facilitator ??

Risk Factors in Representation Structure:

(a) Nil engagement from others, lethargy re engagement

(b) Lack of leadership

(c) Groups lack research

(d) Lack of representation from Te Korowai Matua <only one rep - why not 3-4 reps for this
group?>

(e) 26 hapu, noting that pepeha isthe same for some hapu

(f) Ngati Muriwai - Ngati Rua

(g) Ngati Muriwai-Rua

For inclusiveness and transparency it was recommended that marae and hapu should be
represented if there were to be discussions on whakapapa.

There could be a process to recognise representation on Te Korowai Matua and the pre-settlement
entity.

Marae already have structures and committees in place.

Thanks to all for attending.

Kua mutu 4.00 pm
Karakia
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Meeting Notes
Tu Ake Whakatdhea - Hapu ki te Hapu Hui
Maromahue Marae, Ngai Tamatea Hapu, Upokorehe Hapu

Sunday 26thJuly 2015

Hapu in attendance:

. Ngai Tama

. Ngati Rua

. Ngati Patu

. Ngati Ngahere
a Ngati Ira

. Ngai Tam atea

. Upokorehe
Time: 12pm - 2pm
SUMMARY:

The hui was arranged between the hapu of Whakatohea and Maromahue Marae / Ngai Tamatea
Hapu. The meeting was arranged with a whakaaro of giving the people of Ngai Tamatea an

opportunity to answer the following questions:

1. Do you wantto be represented under Whakatohea (with Raupatu)?

2. Ifso, how do you wantto be represented under Whakatohea?

Certain members of Upokorehe Hapu, which some might consider to be the matua hapu, were also
in attendance. Members ofthe Te Upokorehe Treaty Claims Trust presented a korero about their
stance regarding iwi status, that Upokorehe had since the 1920's being recognised as an Iwi, as
indicated by Sir Apirana Ngata. Upokorehe also purports to represent all of the other 4 marae and

hapu, and therefore gives them the ability to state they are an iwi.

Te Riaki Amoamo (Ngati Rua) explained the history going back as far as 1840 when their Upokorehe
tipuna signed te Tiriti o Waitangi on behalfof Upokorehe under Whakatohea. Upokorehe were also
recognised as one ofthe six main hapu of Whakatohea being placed in the Opape Native Reserve
after the 1865 confiscations. Te Riaki also reminded the hui that Upokorehe were represented
alongside the other hapu in the petitions to the crown for the 1stsettlement, and also one of the six
founding hapu for the Whakatohea Maori Trust Board in 1947, of which Upokorehe still has

representation.

Some ofthe Upokorehe hapu members had strong opinions on the mana whenua and kaitiakitanga
of the lands west of the Waioweka River, and that they purport to have the mana now. The stance of

Upokorehe is that it iswilling to walk side by side with Whakatohea into negotiations.

A member ofthe Ngai Tamatea Hapu, which may be consumed by the Upokorehe matua hapu, was
disappointed that other members ofthe hapu did not have a chance to korero, and that they did not

support the stance given by Upokorehe. Josie Mortenson, a kuia of Kutarere Marae within






Upokorehe, also opposed the stance laid down by the members of Te Upokorehe Treaty Claims

Trust.

As an observation the opinions of the hapu of Upokorehe, and other hapu they purport to represent,

were not unified in their response.

The visiting hapu of Whakatohea attended iroto ite ahua rangimarie, na te mea ko te tumanako Ki
te whakarongo ki ta ratou hiahia, wawata hoki e pa ana kite Raupatu. Na te kaumatua a Te Riaki i

whakatakotohia nga whakaaro o te Whakatohea.

An invitation to meet was given by Roimata / Upokorehe hapu/ Te Upokorehe Treaty Claims Trust
with the other hapu of Whakatohea to continue building whanaungatanga with a desire to

whakakotahi ai te iwi, mo te kaupapa taumaha o te Raupatu.
Therefore the response of Ngai Tamatea wasn't clearly heard, however Te Upokorehe hapu have

taken a stance to represent their marae / hapu in the region. At this stage the hapu have not

answered whether they will sit within Whakatohea for Raupatu yet, but discussions will continue

with Upokorehe and Ngai Tamatea.

Hui Closed at 2pm, followed with a kai.

Nga mihi atu ki nga ahi kaaroa me nga ringawera o te marae o Maromahue.
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TRUST DEED OF THE WHAKATOHEA PRE-SETTLEMENT CLAIMS TRUST

DATED THIS DAY OF 2016

PREAMBLE

11

Whakatohea filed an historical claim with the Waitangi Tribunal against the Crown in
1989 for the unjustified confiscation of Whakatohea Iland in 1867. The claim was
registered by the W aitangi Tribunal as W ai 87. That claim was amended in 1999
to include claims for loss of rivers, harbours and foreshore and seabed. The Crown has
acknowledged that it treated Whakatdhea unjustly and wishes to settle the Historical

Claims of, and build an enduring Treaty relationship with, the Iwi of Whakatdhea.

The lwi OfWhakatdhea wish to establish an entity to obtain a mandate to negotiate with
the Crown a full and final settlement of all Historical Claims of Whakatdhea. This Deed
establishes the Whakatdhea Pre-settlement Claims Trust (to be known as the Pre-settlement
Trust), which isintended to be the mandated entity to negotiate with the Crown for the full and

final settlement of all Historical Claims OfWhakatdhea.

The beneficiaries of the Pre-settlement Trust are nga uri who affiliate to hapu o Whakatdhea.

The Pre-settlement Trust will be supported by the Whakatdhea Claims Commi ittee.

The Pre-settlement Trust will operate until such time as a new post-settlement governance

entity is established for the Iwi of Whakatdhea.
The Pre-settlement Trust will seek a mandate to enter into direct negotiations with
the Crown for the settlement of Historical Claims through a robust ratification process involving

nga uri o Whakatdhea.

This Deed establishes the Pre-settlement Trust and sets out the terms on which the Pre-

settlement Trust will operate.

DEFINITIONS AND INTERPRETATIONS

Defined Terms:

In this Deed, unless the context otherwise requires:

Adult mem ber of Whakatdhea means a member of Whakatdhea who is 18 years of age or

over;

Adult Registered Mmember means an Adult Member of Whakatdhea who is identified on the

roll of beneficiaries maintained by the Whakatdhea Maori Trust Board;
Balance Date means 30 June or any other date adopted from time to time by the Trustees;

Business Day means any day on which registered banks are open for business in Opotiki;



Chairperson means the chairperson from time to time of the Pre-settlement Trust elected by

the Pre-settlement Trustees in accordance with clause 6.6;

Chief Returning Officer means, as the context requires:

(a) the person appointed from time to time as chief returning officer for thepurposes of

Trustee elections in accordance with rule 10.1 ofthe Second Schedule; or

(b) The person appointed as chief returning officer for the purposes of a MembersResolution

in accordance with rule 6.1 of the First Schedule;

Claimant means:

For the purposes of settlement, the Whakatohea claimant group encompasses the

whakapapa of:
a. The descendants of Muriwai and Tutamure and;

b. Affiliate to one or more of the hapu and marae o Whakatohea, listed at page 5 and

6 ofthis document.
Completion Date means the date on which:
(a) a Post Settlement Governance Entity (PSGE) is established for Whakatohea; and
(b) the objects set out in clause 3.2 have been:
(i) achieved by the Pre-Settlement Trust; or
(i) assumed by the PSGE;

Deed means this deed of trust and includes the Preamble and the schedules to this deed of

trust;

Deed of Settlement means a deed between Whakatohea and the Crown setting out the terms

on which Whakatohea and the Crown will settle the Flistorical Claims;

Financial Year means the period of 12 consecutive months ending on the Balance Date;
HapUmeans:

(a) Ngati Rua;

(b) Ngai Tamahaua;

(c) Ngati Patumoana;

(d) Ngati Ngahere;

(e) Ngati Ira; and



(f) Te Upokorehe;

Hapu ahi matao means the hapu o Whakatohea, other than the hapu ahi karoa, that existed

from time to time;

Historical Claims means every claim (whether or not the claim has arisen or been considered,
researched, registered, notified, or made by or on the settlement date) that Whakatohea, or a
representative entity of Whakatohea, had at, or at any time before, the Settlement Date, or

may have at any time after the Settlement Date, and that:
(a) is, or is founded on, a right arising:

(i) from the Treaty of Waitangi/Te Tiriti o Waitangi or its principles; or

under legislation; or
(i) at common law, including aboriginal title or customary law; or
(iii) from fiduciary duty; or
(iv) otherwise; and
(b) arises from, or relates to, acts or omissions before 21 September 1992:
(i) by, or on behalf of, the Crown; or
(i) by or under legislation; and
(c) includes the claims listed in the Third Schedule;
IWi means the collective of hapu who represent the interests of uri o Whakatohea.

Kaumatua Kaunihera means the unincorporated collective of individuals that operate from

time to time as the council of elders of Whakatohea, as recognised by the Trustees;

Marae o Whakatdhea

Whakatohea has a number of marae within its tribal boundary. The following eight marae are

active and functional. Marae means:

( Omarumutu
(b) Opape

(C) W aiaua

(d) Terere

€2 Opeke

(f) Roimata

(g) Kutarere

(h) Maromahue

Members Resolution means a resolution passed by Adult Members in accordance with the
First Schedule;



Minute BOOK means the written record of the administration of the Trust maintained by the

Trustees in accordance with clause 8.6;

Operational Date means the date on which the results of the first election of Trustees are

concluded in accordance with the Second Schedule and the Chief Returning Officer has

certified the results to the Initial Trustee;

PSGE means d post settlement governance entity that has been ratified by Whakatohea uri to

receive redress in settlement of any Historical Claim;
Settlement Date means the date on which the Historical Claims are settled;

Special Meeting means a meeting called by Trustees or 5% Adult Registered Members and

held pursuant to clauses 7.6 and 7.7.

Trust means the trust created by this Deed which is to be called the Whakatohea Pre-

settlement Claims Trust;

Trustees means the trustees ofthe Pre-setiiement Trust from time to time;
Trust Fund has the meaning given to it in clause 2.2;

Whakatohea means:

(a) the collective group, composed of uri who descend from one or more Whakatohea

Ancestors;

(b) every whanau, hapu or group to the extent that it is comprised of individuals referred to

in paragraph (a) of this definition, including hapu:
(c) every individual referred to in paragraph (a) of this definition;
Whakatohea Ancestors means:
(a) Tutamure; and
(b) Muriwai;

Whakatohea Uri means every individual referred to in paragraph (C) of the definition of
W hakatohea.

Interpretation:
In this Deed, unless the context otherwise requires:
(a) Words importing the singular include the plural and vice versa;

(b) Words importing one (1) gender include the other genders;
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2.2

2.3

24

25

31

(c) References to a person include corporations and unincorporated bodies of persons,
governments or other public bodies or agencies whether or not having a separate legal

personality;

(d) References to a statute shall be deemed to be references to that statute as amended, re-

enacted or substituted from time to time;

(e) References to a clause, recital or a schedule shall be to a clause, recital or a schedule to

this Deed;
(f) The schedules to this Deed shall form part of this Deed;

(9) Headings appear as a matter of convenience only and shall notaffect the interpretation of

this Deed;

(h) References to a company are references to a company incorporated pursuant to the

Companies Act 1993; and

(i) References to a subsidiary or subsidiaries shall be references to a subsidiary or

subsidiaries as defined by the Companies Act 1993.
ESTABLISHMENT OF TRUST

Name of the Trust: The Trust shall be known as "The Whakatohea Pre-settlement Claims

Trust" orthe "Pre-settlement Trust".

Trust Fund: The Trustees declare that they will hold $100.00 settled upon trust for those
purposes referred to in clause 3 of this Deed together with all other money and property which

may be added to it by way of capital or income (the 1ruSt Fund).

Office of the Trust: The registered office of the Trust shall be situated at the Whakatohea
Maori Trust Board, 122 St John St, Opotiki, or such other address as may be determined by the

Trustees from time to time.

Limitation: The objects of the Trust extend only to any matters or things which are for a
charitable purpose as defined in the Charities Act 2005.

Administration of the Trust: The Trust shall be governed by the Trustees elected from time to

time in accordance with clause 6.

PURPOSE, OBJECTS AND FUNCTIONS

Purpose:

(a) The primary purpose of the Trust is to negotiate the settlement of the Historical Claims

for Whakatohea and to advance the objects in clause 3.2 (the Primary Charitable
Purpose).

(b) In addition to the Primary Charitable Purpose, the purposes of the Trust shall include to

carry out any charitable purpose in New Zealand relating to the relief of poverty, the



3.2

3.3

3.4

(c)

advancement of education, the advancement of religion, and any other purpose

beneficial to the community.

The purposes of the Trust shall not include or extend to any purpose which is non-
charitable within the laws of New Zealand and the powers of the Trustees and activities of

the Trust shall be restricted accordingly and limited to New Zealand.

Objects: The objects ofthe Trust (the Objects) are:

(a)

(b)

(c)

(d)

(e)

U

(9)

To develop and implement a process for the Trust to obtain a mandate from Whakatohea

members to negotiate with the Crown for the settlement of the Historical Claims.

To develop a Deed of Mandate to submit to the Crown in order for the Trust to obtain a

mandate to negotiate the settlement of the Historical Claims.

To prepare for and enter into negotiations with the Crown for the settlement of the

Historical Claims.
To communicate widely with Whakatohea Uri, whanau, Hapu and marae.
To successfully negotiate a Deed of Settlement with the Crown.

To present an initialled Deed of Settlement to the Adult Members of Whakatohea for

ratification.

To develop and initiate a Post Settlement Governance Entity (PSGE) structure.

Objects independent: The Trustees shall be empowered to carry out any one or more of the

objects of the Trust independently of any other object of the Trust.

Functions: The Trust will:

(a)

()

(c)

(d)

(e)

U

Inform Whakatohea Uri of the process undertaken by the Trust to obtain a

comprehensive full and final settlement of all Historical Claims.

Appoint and manage negotiators (who will not be Trustees) to act for and on behalf of

W hakatohea to negotiate the settlement of the Historical Claims.

Communicate with Members of Whakatohea at Hapu, marae and hui-a-iwi, smaller local

hui and through website, panui and hui in other areas where Whakatohea Uri reside.

Provide Treaty settlement education and awareness about the settlement process to

enable informed decisions to be made by Whakatohea Uri.

Facilitate, and initiate legal or specialist advice in relation to the settlement of the
Historical Claims, including representation matters, overlapping claims and any other

specialist matters as required.

Work with the Whakatohea Maori Trust Board or other suitably qualified organisation to
provide financial, payroll, HR, Information systems, Whakatohea Uri database, policy, and

communication services to the Trust.
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(9) Provide monthly reports on the activities of the Pre-settlement Trust to Whakatohea Uri.
(h) Do all such other things as may be required in furtherance of the Objects.

Roles and responsibilities: In order to achieve the Objects, and in addition to the functions of
the Trust, the Trust will:

(a) maintain the highest level of trust and integrity by acting in the best interests of

W hakatohea;

(b) maintain a robust and widely consultative process in relation to the settlement of the

Historical Claims with Whakatohea Uri, Hapu and marae of Whakatohea;

(c) report to and engage with Whakatohea Uri, Hapu and marae of Whakatohea at hui in
locations at which they reside in significant concentrations and ensure that all hui are

advertised as widely as practicable;

(d) report to Whakatohea Uri monthly or as required to ensure Whakatohea Uri are well

informed ofthe operations of the Trust;

(e) provide clear processes for appointment of negotiators to negotiate with the Crown for

the settlement of the Historical Claims;

(f) oversee and co-ordinate all aspects of negotiations including the contracting of specialist

advice when required;

(9) ensure that ratification processes are transparent, and accountable to Whakatohea

Uri and Hapu;

(h) guide and make strategic governance decisions relating to negotiations including the
approval of key milestones and documents such as the mandate and negotiations
strategies, Terms of Negotiations, Agreement in Principle or other similar non-binding

agreements and the Deed of Settlement;

0] monitor and report regularly on all financial matters relating to the Historical Claims

negotiations process;

0) provide strategic oversight and strategic development to the Claimants of Whakatohea;
and
(k) work in conjunction with the Whakatohea Maori Trust Board to provide financial

oversight for the Historical Claims negotiations process.
POWERS OF THE TRUSTEES

General: The Trustees shall exercise their powers jointly in pursuit of the general administration
of the Trust. |In addition to all other powers conferred by the law, the Trustees shall have
the same powers as a natural person acting as a beneficial owner of the Trust Fund. Such
powers shall not be Ilimited or restricted by any principle of construction or rule of law or

statutory power or provision, exceptto the extent setout in this Deed.

10



4.2

4.3

44

4.5

4.6

4.7

4.8

49

4.10

411

Promotion of objects: The Trustees shall promote the Objects of the Trust. The Trustees shall act
on behalf of and in the interests of the Trust and Whakatohea Uri.

Advertise and Inform: The Trustees shall have the power to make known and further the
Objects of the Trust by advertising the manner in which the Trust Fund or any part of it has
been, is being or will be applied, through established media and by advertising in any medium.

The Trustees may also disseminate information of any nature relating to the Trust by

written publication or otherwise.

Collect Funds: The Trustees shall have the power to collect funds and raise money by all lawful
means and receive, accept, encourage and enlist financial and other contributions,
subscriptions, sponsorships, donations, legacies, endowments or bequests from any source. The
Trustees may also conduct fundraising campaigns in order to further the exclusively charitable

objects ofthe Trust.

Receive Grants and Subsidies: The Trustees shall have the power to receive from the New
Zealand Government or any council, board, territorial authority, or body wunder the
jurisdiction of such Governmental authority or from any national or international organisation,

any grant, subsidy or payment of any kind in order to further the Objects of the Trust.

Specified Trust: The Trustees shall have the power to carry out any specified trust attaching or
relating to any contribution, subscription, sponsorship, donation, legacy, endowment, grant,

bequest, subsidy or payment received to the extent such specified trust conforms with the

objects of the Trust.

App'y Funds: The Trustees shall have the power to apply any money forming part of the Trust

Fund to the promotion and advancement and development ofthe Objects of the Trust.

Invest Funds: The Trustees shall have the power to invest any money forming part of the Trust
Fund in any of the ways authorised by law for the investment of trust funds including (if the
Trustees think fit) on mortgage of land either by the Trustees alone or together with any person

or persons as a contributory mortgagee.

Acquire property: The Trustees shall have the power to acquire any real or personal property
or interest in such property (whether in New Zealand or elsewhere) whether by purchase,

lease, hire, exchange or otherwise and on such terms and conditions as the Trustees think fit.

Pay Debts: The Trustees shall have the power to apply any income or capital of the Trust Fund,
for, or towards payment of any fees, costs, disbursements, debts or other liabilities or any
part of such liabilities, owing by or in respect of the Trust or incurred in connection with the
Trust or Trust entities. Such power shall apply whether or not the liabilities are charged upon
the Trust Fund or on any part of it, and whether or not the Trustees are contractually or

otherwise legally liable for the payment of the fees, costs, disbursements, debts or other

liabilities.

Establish Reserve Fund: The Trustees shall have the power to establish and subscribe to any

depreciation or reserve fund for any purpose the Trustees deem advisable and to determine in

their discretion whether that fund isincome or capital.

11



4.12

4.13

4.14

4.15

4.16

4.17

4.18

4.19

4.20

Maintain Property: The Trustees shall have the power generally to maintain, manage, repair,
improve or develop any real or personal property, or any interest, which forms part of the Trust

Fund in such manner as the Trustees think fit.

Settle Accounts: The Trustees shall have the power to agree and settle accounts with all
persons liable to account to the Trustees and to compromise questions relating to the Trust

Fund and to grant receipts, discharges and releases from such accounts.

Appoint Agents: The Trustees shall have the power to instruct and pay any person to transact
all or any business or do any act required to be transacted or done in the execution of the
trusts of this Deed including the receipt and payment of money. The Trustees shall not be
responsible for any default of any such person appointed in good faith or for any loss

occasioned by such person's instruction.

Delegate: The Trustees shall have the power to delegate any of its powers to any Trustee or
Trustees, or person or persons (including a committee or an employee), provided that such

delegation shall be recorded in writing by the Trustees.

Make POliCiES, Rules etC.: The Trustees shall have the power to make policies, rules, guidelines

and other determinations in governing the Trust.

Bank Accounts: The Trustees shall have the power to open or maintain such current or other
accounts at such banks or other institutions and in such manner as the Trustees from time to

time determine.

INSUre: The Trustees shall have the power to insure against loss or damage by any cause of
any insurable property forming part of the Trust Fund, and to insure against any risk or
liability against which it would be prudent for a person to insure if they were acting for

themselves, for such amounts and on such terms as the Trustees may from time to time think fit.

Statutory Authorisation: The Trustees shall have the power to do all OF any of the things
which they are authorised to by the Trustee Act 1956.

General: The Trustees shall have the power to do all such other things as in the opinion of the

Trustees are incidental or conducive to the attainment ofthe Objects of the Trust.

DUTIES OF TRUSTEES

(a) The Trustees must always act, collectively and individually in accordance with their

fiduciary duties and obligations.
(b) In performing their duties, each Trustee will act in good faith.

(c) The Trustees must not, collectively and individually, act or agree to act in a manner which

contravenes this Deed.

(d) Every Trustee, when exercising powers or performing duties as a trustee, must exercise
the care, diligence and skill to be reasonably expected of a person in like circumstances

and in accordance with the Trustee Act 1957 and clauses 3 and 4.

12



6.1

6.2

6.3

(e) Every Trustee must not act in a manner that brings the Trust into disrepute.

TRUSTEES

Period pl’iOf to the Operational Date: Despite any other provision in this Deed, for the period
from the date of this Deed to the Operational Date:

(a) the sole trustee of the Trust shall be [insert name of independent Trustee] (the Initial
Trustee);

(b) the purposes and functions ofthe Initial Trustee are to:

(i) fulfil the obligations and duties of the Trustees for the first election of Trustees held

pursuant to clause 6.2(a); and

(i) receive and hold the Trust Fund and hold office as Trustee in a custodian capacity
until the first Trustees are elected or appointed (as the case may be) in accordance

with clause 6.2;

(c) the Initial Trustee will have no authority to exercise any powers of the Trust, except to the
extent required to transfer the Trust Fund to the Trustees elected or appointed in

accordance with clause 6.2 and on the trusts of this Deed; and
(d) the Initial Trustee must not hold office as a Trustee following the Operational Date.

Election or appointment of Trustees: on and from the Operational Date, the Trustees shall be

elected or appointed as follows:

(a) each Hapu is entitled to elect one (1) Trustee to the Trust, in accordance with the process

set out in the Second Schedule; and

(b) each of the eight (8) functioning Marae of Whakatohea is entitled to appoint one (1)

Trustee to the Trust, in accordance with clause 6.4(b); and

(c) the Whakatohea Maori Trust Board is entitled to appoint (1) Trustee to the Trust, in

accordance with clause 6.4(c).
Number of Trustees: The Trust shall comprise:
(a) as atthe date of this Deed, the Initial Trustee;
(b) on and from the Operational Date;

(i) six (6) Trustees being elected in accordance with clause 6.2(a), provided that if the
definition of Hapu is amended in accordance with clause 15 the number of Hapu

Trustees shall also be amended accordingly;
(i) eight (8) marae Trustees being appointed in accordance with clause 6.2(b); and

(iii) one (1) trustee being appointed in accordance with clause 6.2 (c).

13



6.4

6.5

6.6

6.7

Election, Appointment and Removal Process. The process for the election of Trustees referred

to in clause 6.2(a) isset out in the Second Schedule.

(a) The six Hapu of Whakatohea, may elect and remove their Hapu Trustee as referred to in
clause 6.2 (b) by notice in writing to the Trust outlining the date of Hapu trustee meeting
held and providing the minutes of meeting outlining the motion for the election or

removal of their Trustee.

(b) The trustees of each eight (8) functioning Marae of Whakatohea, may appoint and
remove their Trustee referred to in clause 6.2(b) by notice in writing to the Trust outlining
the date of marae trustee meeting held and providing minutes of meeting outlining the

motion for the appointment or removal of their Trustee.

(c) The Whakatohea Maori Trust Board may appoint and remove their Trustee referred to in
clause 6.2(c) by notice in writing to the Trust outlining the date of the Whakatohea Maori
Trust Board meeting held and providing the minutes of meeting outlining the motion for

appointment or the removal of their Trustee.

Term of Office: Subject to clause 6.1(d) the term of office of every Trustee shall be three years,

unless he or she resigns or isremoved from office in accordance with this Deed.

Chairperson: The Trustees shall annually determine from amongst their number who shall be
the chairperson of the Trust. The chairperson shall hold office for a period of one (1) year

from his or her appointment, or such other period as determined by the Trustees.

E|Ig|b||lty to be a Trustee: The following persons shall not be eligible for appointment, or to

remain in office, as a Trustee:

(a) Bankrupt: a person who has been adjudged bankrupt who has not obtained a final order
of discharge or whose order of discharge has been suspended for a term not yet
expired, or is subject to a condition not yet fulfilled, or to any order under section 299 of

the Insolvency Act 2006;

(b) Conviction: a person who has been convicted of any offence punishable by a term of
imprisonment of two or more years unless that person has obtained a pardon or 5 years
has passed since the person was convicted and they have served the sentence or

otherwise suffered the sentence imposed on them;

(c) Imprisonment: a person who has been sentenced to imprisonment for any offence unless
that person has obtained a pardon or 5 years has passed since the person has served the

sentence or otherwise suffered the sentence imposed on them;

(d) Dlsquallfled Director: a person who is prohibited from being a director or promoter of or
being concerned or taking part in the management of a company under section 382 or

section 383 or section 385 ofthe Companies Act 1993;

(e) Property Order: a person who is subject to a property order made under section 30 or
section 31 of the Protection of Personal and Property Rights Act 1988; and if any of the
above events occur to an existing Trustee, they shall be deemed to have vacated their

office upon such event;

14



6.8

6.9

6.10

6.11

6.12

6.13

(f) Charities Act; a person who is disqualified from being an officer of a charitable entity
pursuantto section 16 of the Charities Act 2005; and

(9) Employee: a person who is a paid employee of the Trust or a paid employee of any

council, trust or other organisation which provides funds to the Trust.

Resignation: Any Trustee may resign from the Trust by giving no less than 30 days' written
notice to the remaining Trustees and such notice shall take effect from the date specified in

the notice or, if there is no date specified, upon the expiry of 30 days from the date the notice

was received by the remaining Trustees.

Failure to Attend: A Trustee who fails to attend three consecutive meetings of the Board of

Trustees without prior written notice and reasonable explanation (as determined by the other

Trustees) shall be deemed to have vacated their office.
Death: Upon the death of a Trustee their position shall be deemed to be vacant.

Trustee may be censured: Any Trustee that acts in a manner that brings or is likely to bring the
Trust into disrepute may, by a resolution passed by 75% of all other Trustees, be formally

censured.

Censure to be notified: The censure of a Trustee in accordance with clause 6.11 shall, together

with reasons, be reported within five (5) Business Days of such censure to either:

(a) the Hapu that elected him or her in accordance with clause 6.2(a) and the Second

Schedule; or

(b) the marae that appointed him or her in accordance with clause 6.2(b) and 6.4(b); or

(c) the Whakatohea Maori Trust Board in the case of the Trust appointed in accordance with

clause 6.2(c).

Vacancies of Trustees: where a Trustee ceases to hold office in accordance with this Deed,

the remaining Trustees may fill that vacancy as follows:
(a) Where the vacancy occurs in relation to a Trustee elected by a Hapii (clause 6.2(a)):

(i) the vacancy shall be filled by the next highest polling candidate in the most recent

election for that Hapu ; or

(i) in the event that there were no other candidates in the most recent election, or the
next highest polling candidate does not wish to take up the position, then the

vacancy shall be filled by an election for that Trustee position, in accordance with

the process set out in the Second Schedule.

(b) W here the vacancy occurs in relation to a Trustee appointed by a marae (clause 6.2(b))

the appointing marae isto advise the Trust as soon as reasonably practicable in writing of

the individual appointed to fill the vacancy.
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6.14

71

7.2

7.3

7.4

7.5

(c) Where the vacancy occurs in relation to the Trustee appointed by the Whakatohea Maori
Trust Board (clause 6.2(c)) the Whakatohea Maori Trust Board is to advise the Trust as

soon as reasonably practicable in writing of the individual appointed to fill the vacancy.

(d) The term of office for a Trustee appointed or elected under this clause 6.13 shall be the

remainder of the term ofthe Trustee being replaced.

Recording: Upon every appointment, reappointment, removal or cessation of office of any

Trustee, the Trustees shall record such fact inthe Minute Book ofthe Trust.
MEETINGS OF THE TRUSTEES AND ANNUAL REPORT

Time and Place for Meetings: The Trustees shall meet at such places and times, and in such
manner, as they determine. The Chairperson shall chair Trustee meetings, or in his/her absence

any other Trustee as determined by the Trustees.

Facsimile/Email Resolutions: A resolution in writing signed or assented to by facsimile or
other form of visible or other electronic communication by the Trustees shall be as valid and
effectual as if it had been passed at a meeting of the Trustees. Any such resolution may

consist of several documents in like form each signed by one or more Trustees.

Meetings by Tele-Conference etc.: A meeting of the Trustees may be held where one or more of

the Trustees are not physically present atthe meeting, provided that:

(a) all persons participating in the meeting are able to communicate with eachother
effectively, simultaneously and instantaneously whether by means oftelephone or

other form of communication; and

(b) notice of the meeting is given to all the Trustees in accordance with the procedures
agreed from time to time by the Trustees and such notice specifies that Trustees are not

required to be present in person atthe meeting.

Annual Report: The Trust must, within five (5) months after the end of each Financial Year,

prepare an annual report on the affairs ofthe Trust for that Financial Year, which includes:

(a) asummary of the activities of the Trust for that Financial Year; and
(b) the audited financial statements ofthe Trust for that Financial Year.

Annual General Meeting: The Trust will, in each calendar year after the date of thisDeed,

hold an Annual General Meeting in addition to any other meetings held in that year.

(a) The Annual General Meeting must be held within 9 calendar months of the end of the
Financial Year and in no event is more than 15 months to elapse between the date of
one Annual General Meeting and the next.

(b) The purpose ofthe Annual General Meeting will be:

0) To report on the operations of the Trust.
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(c)

(d)

(i) To provide an update on Treaty Settlement related matters.

(iii) To present and review the Annual Report for the most recently completed

Financial Year, the Chairperson's report and the audited financial statements of

the Trust for that Financial Year.
(iv) To undertake all other notified business.

At least 21 Business Days before the date of any Annual General Meeting the Trustees

will provide written notice ofthe Annual General Meeting:

(i) In writing and posted (including, by electronic form where available) to all Adult
Registered Members at the last address shown for each such Adult Registered

Member of on the roll of beneficiaries maintained by the Whakatohea Maori Trust

Board; and

(ii) in any major metropolitan newspapers circulating in New Zealand and in any
provincial newspapers circulating in regions where the Trustees consider that a

significant number of Whakatohea Uri reside.

All notices given pursuantto clause 7.5(c) shall contain:

(i) The date, time, venue and agenda of the Annual General Meeting.

(i) information regarding where copies of any relevant information may be obtained,

including the details of any Members Resolution proposed to be put to the Annual

General Meeting and the reasons for it.

(iii) Such other information as may be required.

7,6 Special Meeting: In addition to the Annual General Meeting of the Trust, the Trustees shall:

(@)

(b)

(c)

(d)

convene a Special Meeting at the written request of:
(i) the Chairperson and Deputy Chairperson for the timebeing of the Trust; or
(i) the majority of the Trustees then in office; or

(iii) 5% of the Adult Registered Members;

give notice of such a Special meeting in the same manner as for a notice of the Annual
General Meeting under clause 7.5(c) and 7.5(d) and those requesting the Special Meeting
must provide a statement to the Trustees setting out the purposes for which the Special

Meeting has been requested and the specific agenda items proposed for such a Special

Meeting; and

not be required to give notice calling the Special Meeting until such a statement with

agenda items has been received.

W here a Special Meeting is called by either the Chair or Deputy Chair, for which the only
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8.1

8.2

8.4

8.5

8.6

8.8

resolutions do not include a Members Resolution, then the trustees shall vote on such

resolutions,

Special Meeting limited to notified business:
No business shall be transacted at any Special Meeting other than the business expressly

referred to in the notice calling that Special Meeting.

ADMINISTRATION

Quorum: A quorum of one more than half of the total number of the Trustees is required for all

meetings ofthe Trustees.

Voting: Each Trustee present at a meeting shall be entitled to one (1) vote.

Majority Decisions: Except as otherwise provided in this Deed, all resolutions passedat a
meeting of the Trustees shall be by a majority of Trustees present at the meeting and any
such resolution shall be binding on all Trustees. The Chairperson shall have adeliberative (or

original) vote as well as a casting vote inthe event of a tie or equality of votes.

Conflicts of Interest: A Trustee who has or may have a conflict of interest (as determined by the
Trustees) must immediately disclose the interest to the registered office and to the Chairperson.
The interest must be recorded in the Minute Book. The conflicted Trustee may participate in
the deliberations affecting the matter but s/he shall not vote on such matter and shall leave the
meeting for any such vote, unless there is a unanimous resolution of the other non-

conflicted Trustees approving the vote by the conflicted Trustee.

Minutes: A Minute Book shall be provided and kept by the Trustees. Minutes of the
proceedings of all meetings of the Trustees shall be prepared and entered in the Minute Book,
and if confirmed at a subsequent meeting of the Trustees, shall be signed by the Chairperson as
a true and correct record. The Minute Book and all other books and records of the Trust shall

be held at the Registered Office of the Trust.

Bank Accounts: The Trustees shall keep an account or accounts at such bank or banks or
financial institutions as they shall from time to time determine. Cheques and other debits from
the account or accounts shall be signed by such person or persons as the Trustees shall from

time to time authorise in writing.

Accounts and Audit: The Trustees shall keep full and correct records and accounts of all of
their receipts, credits, payments, assets, liabilities and transactions and all other matters
necessary for showing the true state and condition of the Trust. As soon as practicable after
the end of each Financial Year, the Trustees shall ensure that financial statements are
prepared including a statement of position, a statement of financial performance and notes to
those statements giving a true and fair view of the financial position of the Trust for that
Financial Year. Such financial statements may be audited by a chartered accountant appointed

for that purpose by the Trustees, as the Trustees determine.

Execution of Documents:
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8.9

9.1

9.2

10.

10.1

(a) If the Trustees are not incorporated as a Board under the Charitable Trusts Act 1957
documents to be executed by or for the Trust shall be signed by any two of the

Trustees, one signatory to be the chairperson.

(b) If the Trust is incorporated as a Board under the Charitable Trusts Act 1957, documents to
be executed by the Board shall be executed under its common seal and attested by any

two ofthe Trustees, one of whom shall be the Chairperson.

Common Seal: i incorporated, the Board shall have a common seal that shall be kept at the
Registered Office of the Trust or in the custody and control of a Trustee nominated by the
board. When required, the common seal will be affixed to any document following a
resolution of the Board and will be attested by any two of the Trustees, one of whom shall be

the Chairperson.

Other procedures: Subject to the provisions of this Deed, the Trustees may otherwise regulate

their procedure as they see fit.
Tax Returns: The Trustees shall ensure that all necessary tax accounts, returns, reports,
declarations, notices, certificates, reconciliations and other information required by the

Inland Revenue Department are prepared and filed so as to allow the Trust to retain its

agreed status for taxation purposes.

STAFF

Appointment: The Trustees may employ such staff as they consider appropriate to work for the

Trust on such terms as they consider appropriate.

Attendances at Trustees' Meetings: Staff employed under clause 9.1 may be required to

attend meetings ofthe Trustees but shall not be entitled to vote.
TRUSTEES' LIABILITY
Llablllty for LoSS: No Trustee shall be liable for any loss to the Trust Fund arising:

(a) Investment: by reason of any improper or imprudent investment made by any Trustee

in good faith;

(b) Agent: from the negligence or fraud or delay of any agent instructed by any Trustee in

good faith;
(c) Mistake: by reason of any mistake or omission made by any Trustee in good faith;
(d) Delay: by reason of any delay caused by any Trustee;

(e) Deposit of Funds: by reason of all or part ofthe Trust Fund being lawfully deposited in the

hands of any banker or solicitor;

() Security: by reason of the insufficiency or deficiency of any security upon which all or part

of the Trust Fund may be invested;
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10.2

10.3

11.

111

11.2

11.3

114

115

12.

121

(9) General: by any other act of any Trustee; unless attributable to that Trustee's own
dishonesty or to the wilful commission or omission of any act known by that Trustee to be

in breach of trust.

Trustee Act 1956: subject to clausel3, the care, diligence and skill to be exercised by the
Trustees shall not be that required by sections 13B or 13C of the Trustee Act 1956 but shall
at all times be the care, diligence and skill required that a prudent person of business would
exercise in managing the affairs of others, even though the Trustees may from time to time
include persons whose profession, employment or business is or includes acting as a trustee or

investing money on behalfof others.

Proceedings: No Trustee shall be bound to take, or be liable for their failure to take, any
proceedings against another Trustee or Trustees for any breach or alleged breach of trust

committed by such other Trustee or Trustees.

TRUSTEES' REMUNERATION AND EXPENSES

Professional Remuneration: Subject to clause 11.2 any Trustee being a lawyer, accountant or
other person engaged in any profession, business or trade shall be entitled to be paid all
usual professional, business and trade charges for business transacted, time expended and all
acts done by him or her or any of their employees or partners in connection with the Trust,
including acts which a Trustee not being in any profession, business or trade could have done

personally.

General Remuneration: each Trustee other than a Trustee remunerated under clause 11.1 or
4.14 (to the extent that such remuneration covers the services to which that clause
applies) may be entitled to such remuneration for their services as a Trustee, as determined by

the Trustees, as may be reasonable having regard to their duties and responsibilities as Trustees.

Expenses: Each Trustee shall be entitled to be indemnified against, and reimbursed for, all
travelling, accommodation and other expenses properly incurred by them in attending to and
returning from meetings or in connection with the trusts of this Deed as determined by the

Trustees.

Proviso: No Trustee receiving any remuneration referred to in clauses 11.1 or 4.14 shall take
part in any deliberations or proceedings relating to the payment or otherwise of that
remuneration nor shall that Trustee in any way determine or materially influence (directly or
indirectly) the nature or amount of that payment or circumstance in which it is to be paid.
Such remuneration must be determined by the remaining Trustees on the basis of the current

market rate forthattype of work.

Not employed: For the purposes of this Deed, the remuneration referred to in clauses 11.1 or

4.14 is not considered as employment.

LIABILITY, INDEMNITY AND INSURANCE
Limitation of |Iab||lty No Trustee is liable for the consequence of any act or omission, or for any

loss, unless the consequence or loss is attributable to his or her dishonesty, or to the wilful

commission by him or her of any act known by him or herto be in breach of trust, or to the wilful

20



12.2

123

12.4

125

12.6

13.

14.

141

omission by him or her of any act when the omission is known by him or her to be a breach of

trust.

General indemnity: Each Trustee shall be indemnified out of the Trust Fund for and in
respect of any loss or liability which such Trustee may sustain or incur by reason of the
carrying out or omission of any function, duty or power of the Trustees under this Deed, unless
such loss OF liability is attributable to such Trustee's dishonesty or to the wilful commission or

omission by such Trustee of an act known by such Trustee to be a breach of trust.

Action byTrust: The Trust may provide insurance for any person who is a Trustee in respect of

any costs incurred by that person in any proceedings:
(a) brought by the Trust against any person in his or her capacity as Trustee; and

(b) In which judgment is given in that person's favour, or he or she is acquitted, or relief is

granted to him or her by the Court.

Action byathird party: The Trust may provide insurance for any person who is a Trustee in

respect of any costs incurred by that person in any proceedings:

(a) brought by any person other than the Trust against any person in his or her capacity as

Trustee; and
(b) which do not result from a failure by that Trustee to act in good faith.

Record of indemnity and insurance: The Trustees will ensure the particulars of any indemnity

given or insurance provided for any person under clauses 12.3 to 12.4 are recorded in the
minutes ofthe meeting at which that indemnity or insurance is approved.

Meanings: In this clause:

(a) Trustee includes a former trustee;

(b) indemnity includes relief or excuse from liability; and

(c) proceedings includes civil, criminal and administrative proceedings.

NO PRIVATE PECUNIARY PROFIT

Nothing expressed or implied in this Deed shall permit the activities of the Trustees, or any
business carried on by or on behalf of or for the benefit of the Trustees upon the trusts of this

Deed, to be carried on for the private pecuniary profit of any individual.

WHAKATOHEA CLAIMS COMMITTEE

Whakatohea Claims Committee to be established: the Trustees shall establish a sub-
committee, to be called, the Whakatohea Claims Committee to provide non-binding advice and
recommendations to the Trustees on any matters relating to the settlement of the Historical

Claims that the Whakatohea Claims Committee sees fit.
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14.2

14.3

14.4

145

14.6

14.7

15.

151

15.2

Composition of Whakatdhea Claims Committee: The whakatohea Claims Committee will

comprise:

(a) representatives of Hapu;

(b) representatives of marae;

(b) representatives of the Kaumatua Kaunihera; and
(c) Whakatdhea Wai Claimants.

Hapu representatives: Each Hapu may appoint member(s) to the Claims Committee. The Hapu
will inform the Trust in writing of the appointment, removal and replacement of representatives
on the Whakatdhea Claims Committee. The eligibility criteria for Trustees, as set out in clause

6.7, will apply to appointments made by HapO to the Whakatdhea Claims Commi ittee.

The Kaumatua Kaunihera: The Kaumatua Kaunihera may appoint as many representatives as it
wishes to the Whakatdhea Claims Committee. The Kaumatua Kaunihera will inform the Trust in
writing of the appointment, removal and replacement of representatives on the Whakatdhea
Claims Committee. The eligibility criteria for Trustees, as set out in clause 6.7 will apply to

appointments by the Kaumatua Kaunihera to the Whakatdhea Claims Committee.

The Whakatdhea Wai Claimants: Each claimant may each appoint one representative (per WAI
claim) to the Whakatdhea Claims Committee. The Claimants are to inform the Pre-settlement
Trust in writing of the appointment, removal and replacement of such representatives. Each
WA claim will be limited to one (1) representative on the Whakatdhea Claims Committee, per
W AI claim. The eligibility criteria for Trustees, as set out in clause 6.7, will apply to appointments

by the Claimants to the Whakatdhea Claims Committee.

Whakatdhea Wai Claimants: each appointed representative will have the right to assist with the

negotiations of their claim.

Costs: Members of the Whakatdhea Claims Committee and their respective electors and/or

appointers will be responsible for their own costs and expenses.

REQUIREMENTS TO AMEND HAPO IN THE TRUST DEED
Hapu ahi matao:

(a) The Trustees shall in negotiation with the Whakatdhea Maori Trust Board maintain a

register of Hapu ahi matao.

(b) The Trustees may recognise a hapu that is no longer functioning as a Hapu by including
that hapu on the register maintained pursuantto clause 15.1(a) ifthe Trustees are satisfied
(acting reasonably) that the hapu existed historically as a hapu of Whakatdhea.

Hapu:

The Trustees may add a group to the definition of Hapu in clause 1.1 if:
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16.

16.1

16.2

16.3

(a) a request to amend the definition of Hapu in clause 1.1 has been submitted to the

Trustees in writing; and

(b) the Trustees are satisfied (acting reasonably) that the group;
(i) descends from a Whakatohea Ancestor;
(i) has active, functioning marae;

(iii) belongs to, or associates with, a maunga (mountain)and awa(river); and

(iv) is recognised as a functioning hapu of Whakatohea by otherHapu and neighbouring
iwi; and
(c) the Trustees have consulted with the Kaumatua Kaunihera on the issue; and

(d) the Trustees by a seventy-five per cent (75%) majority support the request to add the

group to the definition of Hapu; and

(e) a Members Resolution to amend the definition of Hapu has been passed in accordance

with the First Schedule.
DISPUTES PROCESS

Notice of disputes

In the event that a dispute arises relating to the operations of the Trust, the dispute shall be
referred in the first instance by the person raising the dispute (the Petitioner) giving notice in
writing to the Trust setting out full particulars of the nature of the dispute (a Dispute NOtiCE).
The Trust shall acknowledge receipt in writing within 10 Business Days of the date of receipt of

the Dispute Notice.

Process

(a) Any dispute regarding membership of Whakatohea or otherwise in connection with the
tikanga, reo, kawa, whakapapa and korero of Whakatohea shall be referred by the Trust to
the Kaunihera Kaumatua. The Kaunihera Kaumatua may provide non-binding advice to the

Trust on the manner in which the dispute should be resolved.

(b) In relation to all other disputes, the Chairperson (or a delegated member) shall attempt to
resolve the dispute amicably by bona fide discussion including meeting with the Petitioner
within 10 (ten) Business Days of receipt of the Dispute Notice, seeking relevant information
where required from the Petitioner, person(s) or group(s) involved in the complaint or

dispute and report-back to the Trust.

(c) Following the provision of non-binding advice (if any) pursuant to clause 16.2(a) or the
report-back to the Trust from the Chairperson (or a delegated member) pursuant to clause

16.2(b) the Trust shall make a decision on the dispute and inform the Petitioner.

Mediation
If a Petitioner is not satisfied with the Trust's decision pursuant to clause 16.2, the Petitioner may

referthe dispute by written notice to the other (a Mediation Notice) to mediation.
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16.4

17.

171

17.2

17.3

18.

181

18.2

18.3

Other avenues
If a dispute is not resolved pursuant to clause 16.2 or clause 16.3, the Trust and the Petitioner
shall be free to pursue other avenues to resolve the dispute, including by pursuing legal

proceedings.

AMENDMENT

Clauses that cannot be Changed: No resolution isto be of Ny effect if:

(a) it is designed to vary, or would have the effect of varying, the definition of Whakatohea so
as to:
(i) exclude persons who affiliate, by whakapapa, to the iwi of Whakatohea; or
(i) include persons who do not affiliate, by whakapapa, to the iwi of Whakatohea; or

(b) the consequence isto amend the Deed in a manner that prejudices in a material manner
the Trust's entitlement to charitable status under the laws of New Zealand, or its

entitlement to an income tax exemption.

Changes to the Deed: Subject to clause 17.1, the Trustees have the power to amend, revoke or

add to the provisions of this Deed, provided that:
(a) the amendment is put to, and agreed to by a resolution of 75% of the Trustees; and

(b) in the case of an amendment that amends the clauses listed in clause 17.3, the

amendment isapproved by a Members Resolution.
Certain amendments require approval by a Members Resolution

The clauses for the purpose of clause 17.2 are: 3.1, 5,6.1, 6.2, 6.3, 6.4,6.5,7.4,7.5,7.6,14,15,

17 and 18.

LIQUIDATION/DISSOLUTION

Windup: The Trust will be wound up or dissolved as soon as reasonably practicable after the

Completion Date.

Early Wind-up: The Trust may only be wound up or dissolved prior to the Completion Date
upon a unanimous resolution of all the Trustees at a meeting of the Trustees called for that
purpose. There shall be no less than thirty (30) days' notice given of such a meeting to the

Trustees.

SUTp'US Property: On the winding-up of the Trust or its dissolution by the Registrar of the
High Court under the Charitable Trusts Act 1957, all surplus assets after the payment of costs,
debts and liabilities shall be given to such exclusively charitable organisation within New
Zealand as the Trustees decide, or, ifthe Trustees are unable to make such decision, shall be
disposed of in accordance with the directions of the High Court under section 27 of the

Charitable Trusts Act 1957.
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19. GOVERNING LAW

19.1 ThIS Deed and the Trust shall be construed in accordance with and governed by the laws of

New Zealand.

19.2 The Courts of New zealand have exclusive jurisdiction to decide all claims, actions or other

proceedings in connection with the Trust or this Deed.
20. EXECUTION

Executed as a Deed this.......ccoceeiinnn day Of. e

By: For:
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FIRST SCHEDULE

PROCEDURE FOR PASSING A MEMBERS RESOLUTION

1

51

5.2

5.3

THIS SCHEDULE TO APPLY
A Members Resolution shall only be passed as set out in this Schedule.

MEMBERS RESOLUTIONS TO BE CONSIDERED AT ANNUAL GENERAL MEETINGS OR SPECIAL
MEETINGS

A Members Resolution can only be considered and passed at an Annual General Meeting or a

Special Meeting. No other business may be transacted at a Special Meeting.
VOTING

Voting on a Members Resolution shall occur by placing voting forms into a secret ballot box in
person at the Annual General Meeting or Special Meeting held for the purposes of considering

the Members Resolution.
VOTING THRESHOLD

In order for a Members Resolution to be passed it must receive the approval of not less than
75% of those Adult Members who validly cast a vote in respect of the proposed resolution in

accordance with this Schedule.

VOTING INFORMATION AND PROCESS

Other details to accompany vote:
Each voting form must contain sufficient information to identify the voter and the voting

documents issued to that voter.

Manner in which votes may be cast

A vote on a Members Resolution may be cast by:

(a) delivery to the Chief Returning Officer at the Annual General Meeting or Special Meeting;

or

(b) by placing voting forms into a secret ballot box in person at the Annual General Meeting

or Special Meeting or

(c) by electronic means (if voting by such means is available).

Eligibility to vote:

Each Adult Member is eligible to vote on a Members Resolution, provided that:

(a) Each such Adult Member will only be eligible to cast one (1) vote;
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6.1

6.2

6.3

(b) Subject to rule 5.4 (c) of this Schedule each Adult Member must, at the date of the
Annual General Meeting or Special Meeting, be recorded on the roll of beneficiaries

maintained by the Whakatohea Maori Trust Board;

(c) Where an Adult Member is not recorded on the roll of beneficiaries maintained by the
W hakatohea Maori Trust Board but wishes to vote on a Members Resolution, that Adult

Member must:

0] complete an application for registration on the roll of beneficiaries maintained
by the Whakatohea Maori Trust Board, including sufficient information for
registration, and submit this completed application form with a completed

voting form;

(i) if the application for registration is validated by the Whakatohea Maori Trust

Board operating in accordance with its usual procedure:

(A) the voting form will be counted by the Chief Returning Officer in

accordance with rule 7 of this Schedule;

(B) that Adult Member will be added to the roll of beneficiaries
maintained by the Whakatohea Maori Trust Board unless he or she has
indicated on the application for registration that he or she does not

wish to be added to this roll.

(d) W here, inaccordance with rule 5.4(c)(ii)(B) of this Schedule, an Adult Member has
indicated on the application for registration that he or she does not wish to be added to

the roll of beneficiaries maintained by the Whakatdhea Maori Trust Board, then:

0] the application form and any contact details for that Adult Member will not be

retained by the Trust; and

(i) the Adult Member in question will be required to complete the steps in rule
5.4(c) of this Schedule in order to participate in voting on any future Members

Resolutions.

APPOINTMENT OF CHIEF RETURNING OFFICER

Appointment of Chief Returning Officer:
For the purposes of a Members Resolution, the Trustees shall appoint a Chief Returning Officer

who shall not be a Trustee or employee of the Trust.

Chief Returning Officer to receive voting forms:

Voting forms must be addressed to the Chief Returning Officer.

Chief Returning Officer to be present at Annual General Meeting or Special Meeting to
consider a Members Resolution:

The Chief Returning Officer must be present at the Annual General Meeting or the Special
Meeting to consider a Members Resolution. The Chief Returning Officer will be available to

collect any completed voting forms at the Annual General Meeting or the Special Meeting. The
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6.4

6.5

7.1

7.2

Chief Returning Officer shall also ensure that additional voting forms are available at the Annual

General Meeting or the Special Meeting.

Only one vote to be cast:

The Chief Returning Officer must ensure that appropriate measures are in place to ensure that

only one (1) vote is cast by each Adult Registered Member.

Recording of votes:

A record shall be kept by the Chief Returning Officer of all votes received.

COUNTING OF VOTES

All votes to be counted:
Upon the expiry of the date for the receipt of votes, the Chief Returning Officer shall record and

count all votes validly cast.

Certification and notifying result:
Once all votes have been counted and the result of the Members Resolution determined by the
Chief Returning Officer, the Chief Returning Officer shall certify the result of the Members

Resolution and communicate the result to the Trustees.

OUTCOME OF A MEMBERS RESOLUTION
If the Chief Returning Officer advises the Trustees, in accordance with rule 7.2 of this Schedule,
that a Members Resolution has been approved by not less than 75% of the votes validly cast, in

accordance with rule 3.1 of this Schedule, then the Trustees are to give effect to that Members

Resolution.
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SECOND SCHEDULE

ELECTIONS OF HAPU TRUSTEES

11

12

13

2.1

PROCEDURE

This Schedule to apply:

The Trustees referred to in clause 6.2(a) (in this Second Schedule referred to as "Hapu

Trustees™) shall be elected in accordance with the rules and procedures set out in this Schedule.

Election to be by Hapu

Each Hapu shall be entitled to elect one Hapu Trustee.

Hapu Trustee elections to be held at same time
The elections for each Hapu Trustee shall be held at the same time, so that the elected Hapu
Trustees for each Hapu take office on the same date, being the day immediately following the

day on which the terms of office of the incumbent Hapu Trustees expire.

ELIGIBILITY FOR APPOINTMENT

Nominee:

To be elected, a nominee for election as a Hapu Trustee must, as at the closing date for

nominations:
(a) not be otherwise disqualified in accordance with clause 6.7; and
(b) either:

(i) be recorded in the roll of beneficiaries maintained by the Whakatohea Maori Trust

Board as an Adult Registered Member; or

(i) if not recorded in the roll of beneficiaries maintained by the Whakatohea Maori

Trust Board as an Adult Registered Member:

(A) complete an application for registration on the roll of beneficiaries
maintained by the Whakatohea Maori Trust Board, including sufficient
information for registration, and submit this completed application form
with a completed nomination form as set out in rules 6.5 and 6.6 of this

Schedule; and

(B) if the application for registration is validated by the Whakatohea Maori
Trust Board operating in accordance with its usual procedure and

satisfies the other criteria of this Schedule, then:
(AA) that nomination will be accepted; and

(BB) that Adult Member will be added to the roll of beneficiaries
maintained by the Whakatohea Maori Trust Board unless the
Adult Member in question has indicated on the application for

registration that he or she does not wish to be added to this roll;
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Adult Member not registered on the roll
W here, in accordance with rule 2.1(b)(ii)(B)(BB) of this Schedule, an Adult Member has
indicated on the application for registration that he or she does not wish to be added to the

roll of beneficiaries maintained by the Whakatohea Maori Trust Board, then:

(a) the application form and any contact details for that Adult Member will not be retained

by the Trust; and

(b) the Adult Member in question will be required to complete the steps in rule 2.1(b)(ii) of
this Schedule in respect of seeking a nomination forelection as a Hapu Trustee in any

future election of Hapu Trustees in which that Adult Member wishes to be nominated.

Nominee may stand for election in one Hapu

No person may stand as a nominee in any Hapu Trustee election for more than one Hapu.

Trustees Roles:

A Trustee may not be an employee of the Trust.
ELECTION OF HAPO TRUSTEES

The top polling nominee in each Hapu election will be elected as the Hapu Trustee for that

Hapu.

If there are an equal number of votes for the top two or more polling nominees in a Hapu

election, then the Hapu Trustee will be determined by lot.

ELIGIBILITY OF RETIRING HAPO TRUSTEES:

Retiring Hapu Trustees shall be eligible for re-election.
MAKING OF NOMINATIONS

Nominations
All Adult Registered Members of the Hapu for which elections are held are entitled to be

nominated for election as a Hapu Trustee.

Notice for nomination:

Nominations from all Adult Registered Members for the election of a Trustee position on the
Pre-settlement Trust will be open for a period of twenty one (21) business working days. Such
notice shall specify the method of making nominations, the requirement in rule 2.1 of this
Schedule in terms of Trustee eligibility and the latest date by which nominations must be made

and lodged with the Trustees or such other persons as the notice directs.

Timing for nominations:

Nominations for Trustee positions will close at 12 noon on the last day of the nomination period.

Form of notice:

All notices given under this rule shall be given in the following manner:

(a) By newspaper advertisement published on at least two (2) separate days and inserted in

appropriate major metropolitan newspapers and/or any provincial newspaper circulating
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in regions where the Trustees consider that a significant number of members of

W hakatohea reside; and

(b) By such other means as the Trustees may determine.

Nomination to be in writing:

The nomination of a candidate for election as a Hapu Trustee shall be in writing signed by not
less than five (5) Adult Registered Members that list the same Hapu as their primary affiliation

on the roll of beneficiaries maintained by the Whakatohea Maori Trust Board.

Consent of nominee:

The consent of each candidate to his or her nomination shall be endorsed on the nomination

paper, provided that a candidate may at any time, by notice to the Trustees, withdraw his or her

nomination.

HOLDING OF ELECTIONS

Mode of Voting at Elections:

Subject to rule 7.2 of this Schedule, voting at all elections shall be by way of secret ballot. Voting

forms may be delivered to the Chief Returning Officer by post or by electronic form where

available.

No elections where only one or no nominee:
(a) In the event that only one nomination is received in respect of the election of a Hapu

Trustee for a Hapu, no election shall be necessary and the person so nominated shall be

deemed to have been duly elected.

(b) Inthe eventthat no nominations are received in respect of the election of a Hapu Trustee
for a Hapu, no election shall be necessary and the position shall remain vacant until the

next election held in accordance with this Schedule.

Eligibility to vote in elections:

Each Adult Member is eligible to vote in an election of Hapu Trustees, provided that:

(a) Each such Adult Member will only be eligible to cast one (1) vote listing their preferred

Trustee; and

(b) Subject to rule 6.3 (c)of this Schedule each Adult Member must, at the date fixed as the

latest date for making and lodging nominations, be recorded on the roll of beneficiaries

maintained by the Whakatohea Maori Trust Board.

(c) Where an Adult Member is not recorded on the roll of beneficiaries maintained by the

Whakatohea Maori Trust Board but wishes to vote in an election of Trustees, that Adult

Member must:

(i) complete application for registration on the roll of beneficiaries maintained by the
Whakatohea Maori Trust Board, including sufficient information for registration,

and submit this completed application form with a completed voting paper;



7.1

7.2

7.3

7.4

(i) if the application for registration is validated, the voting paper will be counted by

the Chief Returning Officer in accordance with rule 9.2 of this Schedule; and

(iii) if the application for registration is validated that Adult Member will be added to
the roll of beneficiaries maintained by the Whakatohea Maori Trust Board unless
the Adult Member in question has indicated on the application form for registration

that they do not wish to be added to this roll;

(d) W here, in accordance with rule 6.3(c)(iii) of this Schedule, an Adult Member has indicated
on the application for registration that he or she does not wish to be added to the roll of

beneficiaries maintained by the Whakatohea Maori Trust Board, then:

(i) the application form and any contact details for that Adult Member will not be
retained by the Trust; however, will be retained by the Chief Returning Officer for

validation by Kaumatua and Hapu delegate(s);

(ii) the Adult Member in question will be required to complete the steps in rule 6.3(c)
of this Schedule in respect of any future election of Trustees in which that Adult

Member wishes to vote.

NOTICE OF ELECTIONS

Notice to be given:
Immediately after the closing date for nominations, the Trustees shall, where an election is
required fix a closing date for the election (being the last day upon which a vote may be validly

cast in the election).

Period of notice:
Voting for the election of Trustees will be open fora period oftwenty one (21) business working

days. The method by which votes may be cast as set out in rule 6.1 of this Schedule.

Voting will close at 12 noon onthe last day of the voting period.

Method of giving notice:

Notice under rule 7.2 of thisSchedule shall be given by:

(a) Posting notice (including, by electronic form where available) to each Adult Registered
Member shown on the roll of beneficiaries maintained by the Whakatohea Maori Trust
Board as entitled to vote at the election. If notice to an electronic address fails, and the
Trustees are aware of the failure, then the notice must be sent to the Adult Registered

Member's last known physical address;

(b) Inserting an advertisement on at least two (2) separate days in major metropolitan
newspapers and in any provincial newspapers circulating in regions within the area of

W hakatohea's customary interests;

(c) Advertising on a radio station or radio stations broadcasting in the district or districts

where the Trustees consider that a significant number of Whakatohea Uri reside; and

(d) Posting notice on the Trust's website (if one is functioning).
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7.5 Genera! content of notices:

7.6

7.7

8.1

8.2

8.3

8.4

8.5

Every notice given in accordance with rule 7.3(a) and (b) of this Schedule shall contain:
(a) A list of the nominees for election as Hapu Trustees for the relevant Hapu; and
(b) The mode by which votes may be cast as set out in rule 6 of this Schedule.

Additional content of notice:

Each notice given in accordance with rule 7.3(a) of this Schedule shall also contain:
(a) A voting form that complies with rule 8.1 of this Schedule; and

(b) Details of the procedure to be followed in making a vote by post or by electronic form,
including the date by which the voting form must be received by the Chief Returning
Officer.

Additional information in other notices:
Each notice given in accordance with rule 7.3(b), 7.3(c) and 7.3(d) of this Schedule shall also give

details about how voting forms may be obtained.

VOTING

Other details to accompany vote:
Each voting form must contain information that is sufficient to identify the Adult Member who

will be voting.

Voting for the election of Trustees will be open for a period oftwenty one (21) business working

days. The method by which votes may be cast as setout in rule 6.1of this Schedule.
Voting will close at 12 noon on the last day of the voting period.

Manner in which votes may be cast

A vote may be cast by:

(a) placing voting forms into a secret ballot box in person where this option is made

available; or
(b) post addressed to the Chief Returning Officer; or

(c) by electronic means (if voting by such means is available).

Timing of Votes:

Votes must be made no later than the closing date for the election of the Hapu Trustees to
which the postal vote relates. Votes otherwise validly cast are valid and able to be counted if
they are received by the Chief Returning Officer no later than three (3) days after the closing
date for the election, but only, in the case of postal votes, ifthe envelope containing the voting

form is date stamped on or before the closing date for the election.
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9.2

9.3

9.4

10.

10.1

10.2

11.

111

11.2

APPOINTMENT OF CHIEF RETURNING OFFICER

Appointment of Chief Returning Officer:
For the purposes of elections the Trustees shall appoint as required a Chief Returning Officer
who shall not be a Trustee or employee of the Trust. The Chief Returning Officer shall be

responsible for coordinating Trustee elections.

Chief Returning Officer to receive voting forms:

All voting forms must be addressed to the Chief Returning Officer.

Only one vote to be cast:
The Chief Returning Officer shall ensure that appropriate measures are in place to ensure that

only one (1) vote is cast by each Adult Member.

Recording of votes:

A record shall be kept by the Chief Returning Officer of all votes received.

COUNTING OF VOTES

All votes to be counted:
Upon the expiry of the date for the receipt of postal votes, the Chief Returning Officer shall

record and count all votes validly cast.

Certification and notifying election result:

Once all votes have been counted and the result of the election determined by the Chief
Returning Officer, the Chief Returning Officer shall certify the result of the election and
communicate the result of the election to the Trustees. The Trustees shall thereafter advise the
candidates of the result and give notice of the same on the Trust's website within a month of

notification. Notifying results also in appropriate newspapers.

RETENTION OF ELECTION RECORDS

Compiling and sealing voting records:

The Chief Returning Officer shall, as soon as practicable after he or she has certified the result of
the election, place all voting forms and other voting records into a sealed packet. The Chief
Returning Officer shall endorse upon the sealed packet a description of the contents of that
packet together with the final date for voting in that election. The Chief Returning Officer shall

then sign the endorsement and forward the sealed packet to the Trustees.

Retention and disposal of packets:

The sealed packets received from the Chief Returning Officer shall be safely kept unopened by
the Trustees for a period of one (1) year from the closing date for making votes in the election to
which the packet relates. At the expiry ofthat one (1) year period the packets shall be destroyed

unopened.
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THIRD SCHEDULE

REGISTERED HISTORICAL CLAIMS

1 WAI 87

2 WAI 203
3 WAI 267
4 WAI 339
5 WAI 558
6 WAI 864
7 WAI 1092
8 WAI 1433
9 WAI 1511
10 WAI 1758
11 WAI 1775
12 WAI 1781
13 WAI 1782
14 WAI 1787
15 WAI 1794
16 WAI 1795
17 WAI 1884
18 WAI 2006
19 WAI 2008
20 WAI 2055
21 WAI 2066
22 WAI 2107
23 WAI 2160
Disclaimer:

W hakatohea Raupatu
Claim

Mokomoko whanau claim
School History

Hiwarau Block

Ngati Ira o Waioweka Rohe

Moutohora quarry

Te Upokorehe Claim

Ngai Tamatea

Roimata marae, Te
Upokorehe hapu, Ngati
Raumoa Roimata Marae
Trust

Ngati Patumoana
Ngai Tamahaua
Ngati Rua

Rongopopoia ki Te
Upokorehe
Turangapikitoi hapu

Ngati Rua
Ngati Ngahere

Te Upokorehe and
W hakatoia hapu

Pakowhai
Ngai Tama of Opape
Ngati Ruatakenga

Ngati Ngahere, Ngati Ira

Whakatohea / Ngati

Muriwai

The Late Claude Augustus Edwards

The Late Tuiringa Mokomoko
Ariana Delamere

The Late Tuiringa Mokomoko
John Hone Kameta

Russell Hollis, John Hata, Len Brown and the
Maori Trustee for and on behalf of the owners
of Whakapaupakihi 2

The Late Charles Aramoana
Nepia Whanau Trust
Keita Hudson

W allace Aramoana, Lance Reha, Gaylene
Kohunui, Wayne Aramoana, Sandra
Aramoana, Roimata marae, Te Upokorehe
Hapu Ngati Raumoa Roimata Marae Trust

John Hata
Biddle Claim
Paruru Claim

Hinehou Leef, Mekita Te Whenua, Richard
Wikotu, Rocky Ilhe, Kahukore Baker

Muriwai Wehi
Tawhirimatea Williams
The Late Tarati Carrington

Priscilla Pihitahi Sandys

Peter Warren
Dr Guy Naden
Takaparae Papuni

Lee Ann Martin, descendant of Kurei
Tamaipaoa and Tuku Maaka, Mokomoko, Te
Manawa o Kimohia, Mererua Wahine,
Karaitiana Ruru, Horikerei

Theresa McMurtie
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The Collective have taken reasonable care to ensure the list of WAI claims isaccurate and complete.
Should further information come to light indicating additional Whakatohea related claims that have

not been included in this list, the Collective reserve the right to include them as appropriate.
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whakatGwhera
11 INTRODUCTION

1.1.1. Te Tiriti oWaitangi - On 27 May 1840 seven (7) Whakatohea chiefs signed Te Tiriti o Waitangi in
Opotiki. Those chiefs were Tauatoro, Takahi, Aporotanga, Rangimatanuku, Rangihaerepo, Ake,
and Whakia. This strategy upholds the mana and significance of Te Tiriti o Waitangi, and provides
a pathway for Whakatohea to address historical claims of Crown breaches against Whakatohea

and Te Tiriti o Waitangi.

1.1.2. It is widely acknowledged and accepted that Whakatohea has suffered significantly as a result of
various Crown acts or omissions since 1840. "The Whakatohea Iwi, centred on Opotiki, have
claimed that they were prejudicially affected by the actions of the Crown in confiscating their lands

in 1860"1(Gillings, 1994, p.1).

1.1.3. W hakatohea first attempted to settle the historical Whakatohea raupatu claims against the Crown
in 1996. Since then, for nineteen (19) years hapu have lead a hapu driven process aimed at
settling with the Crown, once and for all, the historical Treaty of Waitangi claims (the Historical

CIaimS) of Whakatohea.

1.1.4. In August 2003 an interim working party developed a process report known as the Te Ara Tono mo
te Raupatu. This report set out a process by which Whakatohea could re-engage with the Crown
to negotiate a settlement of the Historical Claims. This report was adopted by Whakatohea at a

Hui-a-lwi on 26 August 2007.

1.1.5. Following the adoption of Te Ara Tono mo te Raupatu, a second group known as the Whakatdhea
Raupatu Working Party (WRWP) began the work of preparing Whakatdhea to granta mandate to a
representative entity to negotiate the settlement of the Historical Claims. However, the WRW P was
not able to finalise a mandating process before Ngati Ngahere, Ngati Rua, Ngati Patumoana, Ngati

Ira and Ngai Tamahaua hapu withdrew their representatives from the WRWP.

1.1.6. In 2010, Ngati Ira, Ngati Ngahere, Ngati Rua and Ngati Patumoana regrouped to consider the next
steps. This grouping of hapu became known as the Tu Ake Whakatdhea Collective (the
CO"GCtiVG). The Collective sought assistance from the whakatdhea Maori Trust Board (Trust
Board) to engage with Iwi members of Whakatdhea (Whakatdhea uri) to identify the most
appropriate process by which Whakatdhea could provide a mandate to a representative entity to
negotiate the settlement of the Historical Claims. The Trust Board agreed to provide reasonable

assistance in accordance with the terms of its governing legislation.

1.1.7. The Collective, with the support of the Trust Board, supported a collective approach, where
whanau and hapu were encouraged to work together as Iwi in the context of the settlement of the
Historical Claims. Through a robust consultation process which is detailed further in this document,
the Collective sought to educate Whakatdhea uri, marae and hapu on the settlement process and

options available to Whakatdhea to settle the Historical Claims.

1Gillings, - Te Raupatu o te Whakatdhea: The Confiscation of Whakatdhea Land 1865-1866.
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2.1.1

The Collective, with support from the Trust Board, held twenty three (23) education and
consultation hui within the Whakatohea rohe and around the country in order to ascertain the views
of Whakatohea uri and hapu on these important issues. The overall feedback from participants at
those hui was that the information presented gave them a better understanding of the Treaty

settlement process, Whakatohea history, and the options available to Whakatohea to settle the

Historical Claims.

As a result of these extensive consultations with Whakatohea uri, marae and hapu, the Collective
has a detailed understanding of how our people wish to proceed to settle the Historical Claims.

Consultation meetings and correspondence is detailed further in Appendix 1.

A FRESH APPROACH

A number of groups and associated organisations have, since 1996, sought to engage with
Whakatohea uri and hapu with the ultimate purpose of seeking a mandate from W hakatohea uri to

negotiate the settlement of the Historical Claims.

Through extensive consultation undertaken by the Collective, it is clear that Whakatohea uri are
seeking the timely settlement of its Historical Claims. It is also ciear that the establishment of a

new organisation, for the sole purpose of negotiating a settlement of these Historical Claims, is

supported by Whakatohea uri.

Accordingly, the Collective has proposed that a new entity, to be called the Whakatohea Pre-
settlement Claims Trust (the Pre-settlement TI’USt), should be established to seek a mandate from
W hakatohea uri. The Collective believes that a new entity, which is appropriately representative of
and accountable to Whakatohea uri, hapu and marae, will be supported by Whakatohea as the

most appropriate entity to pursue negotiations with the Crown.

TE ARA TONO MO TE RAUPATU

As mentioned in 1.1.3 The Te Ara Tono Mo Te Raupatu Document (Te Ara Tono) was adopted by

Whakatohea at a Hui-a-lwi on 26 August 2007. The TO Ake Whakatohea Collective has aligned its

work program to the best of its ability to Te Ara Tono.

TE KAUPAPA
THE PURPOSE

This document sets out:

a. the basis on which the Pre-settlement Trust is proposed to be established; and

b. outlines the process by which the Pre-settlement Trust will seek a durable
mandate from Whakatohea uri, hapu and marae to negotiate the comprehensive

settlement of all Whakatohea Historical Claims.
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2.2

2.2.1.

THE MANDATE STRATEGY

This Mandate Strategy is set out in four parts. Part A, entitled “He K6rero mo Whakatohea”,
explains who we are, the traditional areas of interest and the nature of the Historical Claims. Part
B, entitled “Te Tirohanga Whakamurf, explains the story so far for the Collective and the nature
and extent of consultation undertaken by the Collective with Whakatohea and neighbouring Iwi.
Part C, entitled “The Pre-settlement Trust", explains how the pre-settlement Trust will be
established, how it will operate and how it will be accountable to, and representative of, all
Whakatohea uri, hapu and marae. Part D, entitled ‘ The Proposed Mandate Process”, explains how
the Pre-settlement Trust will seek a mandate from Whakatdhea uri to settle the Historical Claims

with the Crown.
More specifically, Part A of this Mandate Strategy:
a. describes Whakatohea history as an Iwi;
b. names the hapO and marae of WhakatShea,;

C. describes present-day characteristics of Whakatohea, including population size

and associated demographics; and
d. describes Whakatohea's traditional boundary and settlement area.
Part B of this Mandate Strategy:
a. sets out the story so far for the Collective;

b. details the consultation that the Collective has undertaken with Whakatohea Uri,

hapu, marae and other Whakatfihea groups; and

C. details the consultation and engagement between the Collective and

neighbouring Iwi.
Part C of this Mandate Strategy:

a. describes the Pre-settlement Trust, including how hapu and marae members will

be represented on the Pre-settlement Trust;

b. describes how additional Whakatohea hapu within the Pre-settlement Trust

structure can be identified;

C. outlines the nomination and election process for trustees of the Pre-settlement

Trust (the Trustees);

d. describes the Pre-settlement Trust's roles, accountabilities, decision making

processes, monitoring and reporting requirements to claimants, hapu and Iwi;

e. outlines the purpose of the Whakatohea Claims Committee, together with its

functions and accountabilities;

g8 |Page



f. outlines the Treaty settlement negotiations framework and how the Pre-
settlement Trust will appoint negotiators to negotiate with the Crown for the
settlement of the Historical Claims; and

g. outlines the relationship of the Collectiveand the Trust Board.
2.2.5. Part D of this Mandate Strategy:
a. describes the proposed mandate process to enableWhakatohea to vote on whether to

accept the Pre-settlement Trust as the mandated body to negotiate the settlement of the

Historical Claims.

PART A; HE KORERO MO WHAKATOHEA

SWHAKATOHEA TE IWI

3.1 OKU TIPUNA - OUR ANCESTORS

3.1.1. Ko Tutamure raua ko Muriwai nga tlpuna. Whakatohea members derive their whakapapa through
Tutamure ofthe Nukutere waka and Muriwai of the Mataatua waka. “The union between TQtamure
and HinelkauTa laid the foundation for the Iwi of Whakatohea on the mana whenua (territorial
authority) of Te Panenehu and the mana ariki (chiefly authority) of the Mataatua waka. Over
succeeding generations the names Te Wakanui and Te Panenehu were submerged by the new Iwi

of Whakatohea'2(Wa\ker, 2006,p.25).

3.1.2. On the eastern boundary at Te Rangi where the Nukutere Waka landed around 1250AD our
ancestor Tauturangi disembarked to form one of the original inhabitants of the area, the Te
Wakanui people. These were the ancestors of 1UtAMUrE and his people, the Panenehu. 1t is said
that Tutamure’s influence extended to the Motu, however itis evidenced that the eastern and south
eastern boundaries of the Whakatohea rohe were established during the time of Tutamure and the
Panenehu people. Tutamure was responsible for defining the mana whenua (territorial authority) of

the eastern and southern boundaries of Te Panenehu.

3.1.3. The Ngal Tu people are descendants of laarawa and settled much of the southern, central and
northern regions of the Whakatohea rohe, including the current Opotiki Township. A number of
hapu descend from Ngai Tu, namely, Ngati Ngahere, Ngati Patumoana, and Ngai Tamahaua.

Amongst some of the well-known descendants of Taarawa were Tamakomutumutu, Hauoterangi,

Tahu and Ruamoko.

3.1.4. On the western Whakatohea boundary the Mataatua W aka arrived approximately eight generations
after Nukutere. It is here our ancestor Muriwai disembarked and stayed in her cave below Kohi

Point in Whakatane. This area is made famous because of her strength in saving the Mataatua

2 Opotiki Mai Tawhiti - Capital of Whakatohea, Walker, 2006, p. 25.
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3.1.5.

3.1.7.

4.1

4.1.2.

4.13.

4.2

W aka from floating out to sea with her quote “Kia whakatane au iahau”, and is part of the Mataatua
legend. We also see through her travels and the influence of her children the emergence of

important bloodlines connecting Mataatua.

Her eldest son Repanga married Ngapoupereta daughter of Ranginui-a-tekohu of the
Rangimatoru Waka from Ohiwa. Their first son TUAMULU had a union with Ani-i-waho daughter of
Tairongo, a descendant of Hape (Upokorehe Hapu) while their other son Ruamatarangi was an
ancestor of Ruatakena (Ngati Rua Hapu). From Muriwai’s other son, Rangikurukuru descends

the hapu of Ngati If@with links to other hapu, Ngati Ngahere and Ngal Tamahaua.

Following the battle of Maungakahia involving his uncle Kahungunu, Tutamure returned from there
and married HineTkauTa, the daughter of Muriwai which laid the foundation on the western and
northern side of Whakatdhea and the mana ariki (chiefly authority) of the Mataatua waka. It is from

this union that the hapu of Whakatdhea derives its lineage.

However, Muriwai is known because of her tenacity and stubbornness, from which Whakatdhea
derives its name. Her influence is further reinforced through an incident involving the drowning of
her two sons Tanewhirinaki and Koau where the saying “Mai Nga Kuri a Wharei ki Tihirau”
originates. This korero references the tapu placed on the area because of the drowning of her sons

and respect to Muriwai herself.

NGA HAPU ME NGA MARAE O WHAKATOHEA

NGA HAPG O WHAKATOHEA

There are six recognised hapu of Whakatdhea and these are listedbelow

Ngati Rua

Ngai Tamahaua
Ngati Patumoana
Ngati Ngahere
Ngati Ira
Upokorehe

OO WNE

These hapu have been recognised for some time and, by way of example, are the hapu of

Whakatdhea that were identified when the Trust Board was established in 1952.

During the consultation process undertaken by the Collective, a view has been expressed that the
traditional list of Whakatdhea hapu may be too restrictive, and that there may be some merit in
establishing a process for additional Whakatdhea hapu who wish to be acknowledged and
recognised over time. Accordingly, this mandate strategy and the proposed Trust Deed for the
Pre-settlement Trust (the Trust Deed) provides for a process for additional hapu o Whakatdhea

to be recognised and represented on the Pre-settlement Trust.

NGA MARAE O WHAKATOHEA
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4.2.1.

4.2.2

5.1.3.

Whakatohea has a number of marae within its tribal boundary. The following eight marae are active

and functional:

Omarumutu
Opape
Waiaua
Terere
Opeke
Roimata
Kutarere
Maromahue

O~NOU A WN -

As noted above, the eight marae of Whakatohea are active and functional and have trustees in
place that have been approved and registered by the Maori Land Court. The role and
responsibilities of marae Trustees are governed by the Te Ture Whenua Maori Act 1993, however,
their principle function is to look after the interests of the marae for the benefit of uri and hapu o

W hakatohea.

W hakatohea hapu and marae have been widely consulted in the development of this mandate
strategy and both are provided for in the representative structure proposed for the Pre-settlement
Trust. Importantly and as noted above, the Pre-settlement Trust structure sets out a clear process

for the recognition and representation of additional Whakatbhea hapu.

TE MANA TANGATA

CLAIMANT DEFINITION

For the purposes of settlement, the Whakatohea claimant group encompasses the whakapapa of:

a. The descendants of Muriwai and Tutamure and;
b. Affiliate to one or more of the hapu and marae o Whakatohea, listed at 4.1.1 and
4.2.1.

The definition will ensure that only the Historical Claims of Whakatohea are settled through the
settlement and that all Whakatbhea uri, marae and hapu will be entitled to benefit from that

settlement.

Importantly for us, the Iwi of Whakatbhea is not named after one of our ancestors. Instead, our Iwi
takes its name from an event. This is important because, unlike other lwi, Whakatbhea does not
trace descent from one eponymous ancestor. We trace our descent as an Iwi from two key

ancestors (being those ancestors referred to in paragraph 3.1 above).

The Collective has developed a definition that it considers captures all of the Whakatbhea uri. That
definition of Whakatbhea is set out in the Trust Deed. The Pre-settlement Trust Trustees are
required to act in the best interests of all uri of Whakatbhea. This mandate strategy is hapu driven

and Iwi focussed.
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5.2

5.2.1.

5.2.2.

5.2.3.

5.24.

5.3

53.1.

5.3.2.

5.3.3.

POPULATION

Statistics NZ have completed the new 2013 census data and the Whakatohea population for 2013

stands at 12,174.

The majority of Whakatdhea uri live in the Bay of Plenty (40.2% ), followed by Auckland (19.6%),
Waikato (10.5%), Wellington (7.81%), Gisborne (4.77%), Manawatu (3.47%), Hawkes Bay (3.2%),

Northland (2.48% ), Taranaki (1.2% ) and in total for the South Island (6.87% ) respectively.

Census figures only show those people resident in NZ. The number of Whakatdhea uri is likely to
be considerably more than 12,174, with a large number of Whakatdhea uri living elsewhere in the

world.

It is also noted, that 90% of Whakatdhea uri do not live within the boundaries of Whakatdhea and

there are currently no statistics regarding the number of Whakatdhea uri who live overseas.

WHAKATOHEA IWI REGISTER

A considerable amount of time has been undertaken to update the Whakatdhea Iwi register
information on a regular basis. Our current tribal membership, as recorded in the register, totals
11,030 registered members inclusive of tamariki and voting members. These registered members

affiliate to hapu o Whakatdhea as follows:

Ngati Rua 3,273
Ngai Tamahaua 1,995
Ngati Patumoana 1,663

Ngati Ngahere 1412
Upokorehe 1,398
Ngati Ira 1,289
TOTAL 11,030

OO WNPRE

It is important to note that the number of uri registered on the Whakatdhea register aligns closely

with the number of Whakatdhea uri identified in the 2013 census.

The Trust Board proposes to provide access to its register of Whakatdhea uri by way of its tribal
coordinator to allow the Pre-settlement Trust to communicate directly with a significant proportion

of Whakatdhea uri, wherever they reside.
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6.1

6.1.

6.1.

6.1.

TRADITIONAL TRIBAL BOUNDARY AND AREA OF INTEREST

Commencing at Pakihi, at the mouth of the river along the sea coast to the mouth of the Waiotahe
Stream to the mouth of the Ohiwa Harbour to
Tehoro (a hill), then turning inland
southwards to Puhikoko (a hill) to
Pukemoremore (a hill) then to Mapouriki (a
hill), at one time a fighting pa. Then
descending to Waimana Stream, to
Mapouriki; following the Waimana Stream
toward its source at Tautautahi along the
banks to the mouth of the Parau Stream;
then following Parau Stream to Tangata-e-
roha (a hil) on to Kaharoa (an old
settlement); from Kaharoa to Pa Harakeke, a
ridge leading towards Maungapohatu to
iviaungaiapere descending into the Motu river
to Kaitaura falls to Peketutu (a rock); leaving
the river and up a ridge to Whakararonga;

following the hill tops until it reaches Tipi O

Houmea (a peak) descending towards Makomako (a hill) till it crosses Takaputahi Stream to
Ngaupokotangata (a mountain) following the ridge to Kamakama; along the ridge to Oroi then
turning seawards to Te Rangi on the sea coast; then along the sea coast to the mouth of the
Opape Stream to Awahou Stream to Tirohanga and back to Pakihi. (Te Hoeroa Horokai and

Heremia Hoera)3(Jones, 1920, p.22)

The map depicted below sets out the general area of interest and marae of Whakatohea for the

purposes of the settlement of the Historical Claims.

Whakatohea acknowledges the settlement area of interest overlaps and in some instances is
shared with neighbouring Iwi. Shared boundaries exist between Ngai Tuhoe and Ngati Awa on the

Western boundary, Te Aitanga-a-Mahaki on the Southern boundary, and Ngai Tai on the Eastern

boundary.

The Pre-settlement Trust will work with neighbouring Iwi to find a solution to these shared interests.

Subject to a Deed of Mandate being recognised by the Crown, the Collective and the Trust Board
will inform the Crown of the processes agreed to by the neighbouring Iwi until such time as the Pre-
settlement Trust is in place. From that time, the process for engaging with neighbouring Iwi on

Treaty settlement matters will become the responsibility of the Pre-settlement Trust.

3Jones, Sim Report, 1920, pg 22
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1.

1.

WHAKATOHEA HISTORICAL CLAIMS

The Pre-settlement Trust seeks to negotiate and settle all historic Treaty claims OfWhakatbhea,
whether registered with the Waitangi Tribunal or not, for Crown breaches of Te Tiriti o Waitangi that

occurred priorto 21 September 1992.

The claims to be settled in full and the claims to be settled so far as they relate to Whakatbhea are

set out in Appendix 2 (Whakatbhea WAI claims).

Future and contemporary claims for breaches of Te Tiriti o Waitangi after 21 September 1992 are

not included in this strategy.
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PART B: HE TIROHANGA WHAKAMURI

8.2

TE TIROHANGA WHAKAMURI

What has happened so far?

As noted previously, the Collective, supported by the Trust Board has undertaken a robust
consultation and communications process to ensure all those who whakapapa to Whakatohea
have the opportunity to provide their view on the best possible entity to represent them in

negotiations for the settlement of their historical Treaty claims.
In this regard, the Collective has engaged with:
a. Uri 0 Whakatohea;
b.  Whakatohea hapu and marae;
C. Other Whakatohea groups listed in Appendix 1; and

d. wi with overlapping interests.
Hui with nga uri o Whakatohea

Over the course of ine lasi five years (2011-2015), meetings with hapQ, and marae such as Ngati
Rua, Ngati Patumoana, Ngati Ngahere, Ngai Tama, Te Upokorehe, Ngati Ira, Te Upokorehe Treaty
Claims Trust (TUTCT), the WRWP and marae listed in 4.2.1, were held, and information relating to
the proposed settlement, mandate process and Pre-settlement Trust was presented to meeting

attendees.

Between 2011 and 2015 the Collective has hosted a number of hui within the rohe with marae and
hapu, and throughout the motu. These information hui were held invarious cities and
presentations, comprising information relating to the proposed mandate process and the Pre-
settlement Trust was explained. Presentations were undertaken with groups in the following

centres:
a. Taumata Kaumatua, Opotiki 8 March 2013
b. Whakatane on 14 March 2013
C. Gisborne on 18 March 2013
d. Tauranga on 19 March 2013
e. Rotorua on 20 March 2013
f. Auckland on 21 March 2013
o8 Whangarei on 26 March 2013
h. Wellington on 27 March 2013

I Christchurch on 3 April 2013
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8.3

8.3.

.5.

J- Haahi Ringatu Church, Opotiki 12 April 2013
k. Ngati Rua Hapu, 6 May 2013

§ Hamilton on 7 May 2013

m.  Ngati Patumoana Hapu, 17 May 2013

n.  Pirihi Whanau Reunion, Opotiki 2 June 2013
0. Ngati Ira Hapu, 6 June 2013

p.  Turangi on 9 June 2013

g Hastings on 10 June 2013

r. Te Kaha, on 9 October 2013

S. Opotiki, on 10 October 2013

These hui were well attended and members agreed with the work completed by the Collective to
support obtaining a mandate to negotiate the settlement of the Historical Claims. Nga uri o
W hakatohea recognised the history associated with the Trust Board’s involvement in settlement
negotiations and were supportive of the creation of a new entity, which would be responsible for
Treaty settlement negotiations with the Crown. The Pre-settlement Trust is proposed to be this new

entity.

To further strengthen this mandate strategy, a draft of the mandate strategy was presented to the
Iwi on the 11 November 2014 for feedback and submission. 146 submissions were received with
83.56% (122) in full support, 3.43% (5) partial support with amendments and 13.01% (19) not in

support. In light of this process, several changes were made to the draft mandate strategy.

It is important to note that this process has been above and beyond Crown policy. Further
opportunity to make submissions on the draft mandate strategy will be advertised before any vote

is sought.
Hui with other Whakatohea groups

The Collective is well aware that other entities seek a mandate to negotiate the settlement of the

Whakatohea historical Treaty claims. Principal amongst those are TUTCT and WRWP.

In relation to WRW P, the Collective has met with representatives a number of times since 2011
and more recently in 2015. The Collective is confident that any issues which the WRW P may have
will be addressed through the proposed structure of the Pre-settlement Trust or within the
associated committee structure (including the Whakatohea Claims Committee). In this regard,
members from the WRWP may be elected to the Pre-settlement Trust and will certainly be
represented on the Whakatohea Claims Committee, being a group of kaumatua, claimants, uri,
whanau, marae and hapu within the proposed structure who will provide guidance to the Trustees

and negotiators.
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8.3.3. In relation to TUTCT, while the Collective has proposed a number of hui with TUTCT since 2011,
they have not always been held. Notwithstanding this, the Collective is confident that any issues
which TUTCT may have will not affect settlement negotiations between the Pre-settlement Trust
and the Crown. The Collective considers that, based on history and whakapapa, Te Upokorehe is a
hapu of Whakatohea and is not a large natural grouping separate from Whakatohea. In this
regard, any settlement reached with the Pre-settlement Trust will, by claimant definition and

definition of the historical claims to be settled, include the historical claims of Te Upokorehe.

8.3.4. A summary of the nature and extent of engagement between the Collective and other Whakatbhea

groups is also set out in the Whakatbhea Consultation Report attached as Appendix 2.
8.4 Hui with lwi with overlapping interests

8.4.1. Hapu of the Collective have met with Iwi with overlapping interests throughout the Collectives
consultation and communications process. These meetings will continue to occur as the mandate

strategy progresses. These have included hui with:
a Ngai Tuhoe; and

b.  NgaiTai.

PART C: PROPOSED NEW ENTITY

9 WHAKATOHEA PRE-SETTLEMENT CLAIMS TRUST

9.1.1. The Whakatbhea Iwi wish to establish an entity to obtain a mandate to negotiate with the Crown a
full and final settlement of all Historical Claims of Whakatbhea. In 2007 Whakatbhea agreed to the

following recommendation:

a. That Whakatohea agree to the Claims Process identified to address major
process issues, in particular preparing and adopting the following documents
prior to electing representatives and commencing negotiations with the Crown:

I Whakatbhea Strategic Plan

il. Trust Deed for new Pre-Settlement Claims Structure to manage the
negotiation Process4

9.1.2. The Whakatbhea Iwi considers the role of the Whakatbhea Pre-settlement Claims Trust (Pre-
settlement Trust) will be to represent their views in the context of direct negotiations with the

Crown. One of the key recommendations from Te Ara Tono was:

4Te Ara Tono Mo Te Raupatu, 2007 - Te Ara Tono - Claims Process, Page 11
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9.13.

9.14.
9.15.

9.16.

9.1.7.

9.18.

9.1.9.

9.1.10.

a “That hapu confirm that they wish to enter into direct negotiations with the Crown
while retaining the right to pursue a claim to the Waitangi Tribunal should direct
negotiations fail”

The beneficiaries of the Pre-settlement Trust are nga uri o Whakatohea, hapu and marae o

Whakatohea.
The Pre-settlement Trust is intended to be the mandated entity to negotiate with the Crown.

The Pre-settlement Trust seeks the mandate to represent all hapu of Whakatohea for Treaty
settlement negotiations, including but not limited to the recognised hapu of Whakatohea listed at
4.1.1, and including all Whakatohea hapu on whose behalf historical claims have been made to the

Waitangi Tribunal.

The Pre-settlement Trust seeks the mandate to represent all marae of Whakatohea for Treaty
settlement negotiations, including but not limited to the recognised marae o Whakatohea listed in

4.2.1.

A resolution will be presented at mandate hui seeking the establishment of the Pre-settlement trust

as the mandated body to represent Whakatohea and is listed at 21.5.1.

The Pre-settlement Trust will be a private trust that will be established pursuant to rules that will
ensure that it remains representative of and accountable to the Whakatohea Iwi. Those rules will

be set out in the Trust Deed for the Pre-settlement Trust (the Trust Deed).

The Pre-settlement Trust is a temporary trust who will operate until such time as a new post

settlement governance entity is established for the Iwi of Whakatohea.

The Trust Deed will also provide for a committee of hapu delegates and WAI claimants (as defined
in the Trust Deed) to provide non-binding advice and recommendations to the Pre-settlement Trust.

This committee will be called the Whakatdhea Claims Comm ittee.
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OVERVIEW OF THE STRUCTURE OF THE PRE-SETTLEMENT TRUST

9.2

9.2.1.

9.2.2.

9.3

DIAGRAMATIC OVERVIEW

The diagram below sets out the proposed structure for the Pre-settlement Trust:

1

0]

By way of summary of the diagram:

a.

h.

The Whakatohea Iwi is a collective of hapu who represents the views and interests
of all Whakatohea members no matter where they reside.

The Whakatohea Iwi represents both registered and non-registered members of
Whakatohea.

The Pre-settlement Trust will be representative of, and accountable to, the
Whakatohea Iwi (through nga uri, hapu and marae).

The Pre-settlement Trust will comprise hapu and marae Trustees and one member
from the Trust Board.

The Whakatohea Claims Committee will comprise representatives of hapu, named
WAI claimants and members of the Kaumatua Kaunihera. This Committee will
provide non-binding advice and recommendations to the Pre-settlement Trust.

The Pre-settlement Trust will appoint, and monitor the performance of negotiators.

The negotiators will negotiate directly with the Crown (primarily the Office of Treaty
Settlements and also Te Puni Kokiri and other Crown agencies) for the settlement of
the Historical Claims.

The diagram is aligned to the Concept of Pre-Settlement Claims Structure described
in Appendix A of Te Ara Tono.

KEY MATTERS
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9.3.1. In developing the structure for the Pre-settlement Trust, the Collective agreed to review elements of
the proposed structure as recommended in Te Ara Tono, and has amended the document where

appropriate.5There were a number of issues that included the following:
a.  Ananalysis of a range of representative models.

b. The manner in which the Trustees of the Pre-settlement Trust should be elected
or appointed.

C. The governance and decision-making processes of the Pre-settlement Trust.

d.  How the Pre-settlement Trust should report back to Whakatohea uri, marae and
hapu regarding progress on the Treaty settlement negotiations.

e.  The role and responsibilities of theWhakatohea Claims Committee.

f.  The steps for additional Whakatohea hapu who wish to be recognised on the
Pre-settlement Trust.

g. The role and responsibilities of the negotiators who will be appointed to negotiate
directly with the Crown for the settlement of the Historical Claims.

h.  The role of the Collective.

. The role of the Trust Board.

10 THE PRE-SETTLEMENT TRUST

10.1 WHAKATOHEA IWI
10.1.1. The Trust Board was established in 1952 when it first received funds to establish its current Trust
activities.

10.1.2. The Trust Board is the current Mandated Iwi Organisation (MIO) for the receipt of Fisheries and

Aquaculture Assets.

10.1.3. The Trust Board currently represents Iwi and its role in relation to the settlement of the Historical

Claims has been clarified further in this strategy at section 10.

10.2 MARAE REPRESENTATION

10.2.1 There are eight marae of Whakatoheawhich areactiveand functional andhave trustees inplace
that have been approved and registered bythe MaoriLand Court. The role andresponsibilities of
marae Trustees are governed by the Te Ture Whenua Maori Act 1993, however, their principle

function is to look after the interests of the marae for the benefit of uri and hapu o Whakatohea.

5Te Ara Tono Mo Te Raupatu - Te Roopu Kokiri ite Raupatu - Pre-Settlement Claims Structure, page 11
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10

10

10.

10.3.1.

10.

10

10

10

2.2

2.3

.3.3.

.3.4.

.3.5.

One (1) Trustee shall be appointed from each of the eight functional marae as listed in paragraph

4.2.1.
Appointment of marae trustee shall be made in writing outlining the following:
1. Date of marae trustee meeting held;

2. Minutes of meeting outlining motion for appointment of member;

HAPU REPRESENTATION

This strategy acknowledges Whakatohea members who are a direct descendent of a Whakatohea

ancestor as described at paragraph 3.1.1.

Hapu play a pivotal role in the negotiations with the Crown as they represent whanau who have

been adversely affected from past confiscations and loss of life.

As acknowledged in paragraph 4.1.2, hapu have been recognised for some time and, by way of
example, are the hapO of Whakatohea that were identified when the Trust Board was established in

1952.

As outlined in paragraph 4.1.3, a process for additional Whakatbhea hapO who wish to be
acknowledged and be represented on the Pre-settlement Trust has been established and is

described below.

The steps to recognising additional Whakatohea hapu within the Pre-settlement Trust structure

include the following:

a Individuals, whanau or groups (Requesting Group) request to the Pre-settlement
Trust to be acknowledged as an independent hapu on the Pre-settlement Trust.

b.  The Requesting Group must then present their historical evidence to all hapu (via
hapu committees) for consideration

c.  All established hapu must assess the request fairly, with consideration that the
Requesting Group:

! Descends from a Whakatohea Ancestor;

. Has active, functioning marae;
i, Belongs to, or associates with, a maunga (mountain) and awa (river); and
iv. Is recognised as a functioning hapu of Whakatohea

d. Each hapu committee will make a recommendation to either approve or decline
the request to the Pre-settlement Trust, to be tabled by the Hapu Representative

e. More than 50% (initially four (4) out of six (6)) of hapu approval is required for the
request to be accepted, and the Requesting Group can therefore follow the
process below to appoint a hapu representative on the Pre-settlement Trust.
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f 50% or less (initially three (3) out of six (6)) of hapu approval will result in a
decline of the request, and the Requesting Group will be encouraged to re-
present their evidence to hapu for re-consideration.

10.3.6. One (1) hapu trustee shall be elected from each of the six hapu listed in 4.1.1.

10.3.7. Should additional hapu to the six listed at 4.1.1 be recognised as a result of the process

described above, a hapO seat will be available for that hapu on the Pre-settlement Trust.
10.3.8. An election process for additional hapu will need to be undertaken.

10.3.9. Hapu members are encouraged to be a part of the election process as well as the Claims

Committee process on all matters of Treaty settlement.

10.3.10. Claimants who have a claim will be encouraged to discuss their claim with the hapu of

WhakatShea who could be directly affected.

11 THE TRUSTEES

11.1.1. Itis proposed thatthe Pre-settlement Trust consist of fifteen (15) Trustees.

a One (1) Trustee shall be elected from each of the six hapu listed in paragraph
4.1.1; (sum total being 6 Trustees) and

b. One (1) Trustee shall be appointed from each of the eight functional marae as
listed in paragraph 4.2.1; (sum total being 8 marae Trustees) and

C. One (1) Trustee shall be appointed by the Whakatohea MaoriTrustBoard.
11.1.2. Trustees will hold office for a term of three (3) years.

11.1.3. Hapu Trustees will be elected by ballot, postal, online voting and special votes in accordance with
the terms ofthe Trust Deed. The marae Trustees and the Trust Board Trustee will be appointed by

the marae and the Trust Board respectively.

12 NOMINATING, ELECTING AND REPLACING HAPO TRUSTEES

121 WHAKATOHEA PRE-SETTLEMENT CLAIMS TRUST NOMINATION PROCESS

12.1.1. The Trust Deed provides for members being Whakatohea uri 18 years of age and over to be able
to nominate members of the principle hapu that they affiliate to for election as a Trustee of the Pre-
settlement Trust. There is no limit to the number of nominees who may stand for election as a

Trustee. There will only be one (1) Trustee position available for each of the six hapu.

12.1.2. To be accepted, each nomination form is to be signed by five (5) Adult Registered Members of their

principal hapu.

12.1.3. Verification of adult registered members will be confirmed by independent elections service

providers.
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12.1.

12.1.

12.1.

12.1.

12.1.

12.1.

12.2

12.2.

12.2.

12.2.

12.2.

12.2.

12.2.

12.2.

12.2.

12.3

12.3.

Nominees are expected to provide a profile of their governance, marae and hapu experience.

For those members who are not registered with the Trust Board, a separate verification process will

be completed by kaumatua and hapu members. Verification will include confirmation of

whakapapa.
The Trust Deed sets out the criteria for eligibility for election as a Trustee.

Nominations from all Adult Registered Members for the election of a Trustee position on the Pre-

settlement Trust will be open for a period of twenty one (21) business working days.

Nominations for each hapu trustee will be open for a period of 21 working days starting from the

Wednesday 15hJune 2016.

Nominations will close on Wednesday 13thJuly 2016 (noon).

WHAKATOHEA  PRE-SETTLEMENT CLAIMS TRUST VOTING AND
ELECTIONS PROCESS

The elections and voting process for Trustees to the Pre-settlement Trust will be undertaken by an
independent company. This is likely to be Independent Elections Services Ltd.

The Trust Deed requires voting papers to be sent to all Adult Registered Members (18 years of age

and over) of Whakatohea descent, within ten (10) working days after nominations close.

Voting for the election of Trustees will be open for a period of no less than twenty one (21)

business working days.

Voting will close at 12 noon on the last day of the voting period.

Votes may be cast:

a. by returing the completed ballot paper to the Chief Returning Officer; or
b.  online provided by the website of the Chief Returning Officer; or
c.  at hui ballot box overseen by or on behalf of the Chief Returning Officer.

Elections will be by ‘First Past the Post' (FPP). The highest polling candidate for each hapu will be

elected as Trustees.
Each voter is able to cast one vote.
The voting process will be overseen by an independent Chief Returning Officer.

Notice of the result of the election will be published on the Pre-settlement Trust and the Trust

Board websites and in provincial newspapers circulating in regions within the area of Whakatohea’s

customary interests.
REPLACEMENT OF TRUSTEES

The removal and replacement of Hapu Trustees is provided for in the Trust Deed. Hapu Trustees

are elected by Hapu and will hold office for a term of 3 years.
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12.3.2.

12.33.
12.34.

12.3.5.

124

12.4.1.

13

131

13.1.1.

The trustees of each marae, will appoint and remove their Marae Trustee by notice in writing to the

Pre-settlement Trust. Marae Trustees are appointed by their Marae Committee and will hold office

for a term of 3 years.

The Whakatohea Maori Trust Board will appoint and remove their Trustee by notice in writing to the

Pre-settlement Trust. The Whakatohea Maori Trust Board Trustee is appointed by the Trust Board

and will hold office for a term of 3 years.

TRUSTEES CEASING TO HOLD OFFICE

The Trust Deed provides further detail regarding when a Hapu Trustee ceases to hold office,

including if he or she:

a.

b.

f.

Resigns in writing;

Fails to attend three (3) consecutive meetings of the Trustees without a leave of
absence;

Is or becomes bankrupt;
Is or has ever been convicted of a crime involving dishonesty;

Fails to meet the requirements for registration as an officer of charitableentity
under the Charities Act 2005.

Dies.

GOVERNANCE AND DECISION-MAKING

GOVERNANCE

The Trustees of the Pre-settlement Trust will:

a.

guide the negotiations and provide final approval on key milestones including
Terms of Negotiations, Agreement in Principle signing and Deed of Settlement
initialling (subject to Deed of Settlement ratification from Whakatohea uri);

maintain the highest level of trust and integrity bykeeping theinterests of
Whakatohea at the forefront of the Treaty settlement process;

report to the Whakatohea Claims Committee and the wider Whakatohea w on a
monthly basis;

maintain a robust and widely consultative process with nga uri, whanau, hapu
and the Wi of Whakatohea,;
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e. establish a fair and transparent process for the appointment of negotiators;

f. oversee and co-ordinate all aspects of negotiations including the contracting of
specialist advice when required; and

g. monitor and report on all financial matters, throughout the mandating process
and Treaty settlement negotiations.

13.2 DECISION MAKING

13.2.1. The Trust Deed provides for the following matters:
a.  Trustees will make decisions by way of majority.

b.  Minutes of the Trustees’ meetings and resolutions will be kept. These minutes
will provide conclusive evidence of the Trustees’ proceedings.

c.  Trustees will, if requested, provide records of meetings and decisions to the
Whakatohea Claims Committee.

14 REPORTING BACK TO THE CLAIMANT COMMUNITY

14.1 REGULAR REPORTING TO WHAKATOHEA
14.1.1. The Pre-settlement Trust, as the mandated entity, will have overall responsibility for reporting back
to Whakatohea uri, marae and hapu, to ensure its mandate is kept current.

14.1.2. The Pre-settlement Trust will report back monthly to Whakatohea uri, marae and hapu, on the

progress of the settlement process including updates and information at key milestones such as:
a.  Achieving Crown recognition of mandate;
b.  Terms of Negotiation;
C. Agreement in Principle;
d.  Deed of Settlement;
e.  PSGE Structuring;

f. Ratification of the settlement package and the PSGE which will require hui
around the motu and an approved ratification and voting process and;

g. Progression of research activity and timing of other opportunities for Whakatohea
to tell their story.

14 1.3. The Trustees of the Pre-settlement Trust will hold monthly hui for Iwi members to attend. The
Whakatohea Claimant Committee is one avenue for the Pre-settlement Trust to provide updates on
settlement negotiations. Updates on the settlement negotiations will also be posted on the

following:
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14.1.4.

14.2

14.2.1.

15

15.1

15.1.1.

15.2.1.

a. The Pre-settlement Trust’s website;

b. Trust Board’s website;

C. The Pre-settlement Trust’s Quarterly newsletter;
d Mail out to beneficiaries;

e. Road show / Information hui;

f. Face book and twitter;

9 Hapu and hui a-lwi;

h. Media briefings; and

. Newspaper advertisements.

In addition, the Trust Deed for the Pre-settlement Trust provides a process for providing adult
registered Iwi members with the ability to request a special meeting of the Pre-settlement Trust,
provided that five percent (5% ) of adult registered Pre-settlement Trust members support the

request. The special meeting process is described more in the Trust Deed at clause 7.6.
Ratification of an initialled Deed of Settlement

Importantly, the Pre-settlement Trust will not have authority to sign a Deed of Settlement with the
Crown unless that Deed of Settlement has been ratified by Whakatohea. In this regard, once the
Pre-settlement Trust has agreed with the Crown on the nature of any redress package to settle the
Historical Claims, it will initial a Deed of Settlement. That initialling indicates to the Crown that the
Pre-settlement Trust, as the mandated entity, is comfortable to present the settlement package to

W hakatohea uri for ratification.

WHAKATOHEA CLAIMS COMMITTEE

PURPOSE

The purpose of the Whakatohea Claims Committee is to strengthen the "representative” structure
of the Pre-settlement Trust by establishing an advisory body to the Pre-settlement Trust. The
Whakatohea Claims Committee membership will enhance the representation of interests within its

constituent claimant community.
COMPOSITION

The Whakatbhea Claims Committee will operate as a subcommittee of the Pre-settlement Trust,
sitting inside the Pre-settlement Trust’s structure. The Whakatbhea Claims Committee will include

representation of:
a Hapu;

b. Marae;
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15.2.2.

15.2.3.

153

1531

15.3.2.

15.3.3.

15.34.

15.3.5.

154

154.1.

15.4.2.

15.4.3.

15.44.

C. Kaumatua Kaunihera; and
d.  Registered Waitangi Tribunal (WAI) Claimants.

The groups above have been selected as they are representative of a wide cross-section of the

Whakatohea claimant community.

Individual and whanau claims will be presented to the hapu and Iwi for consideration and in turn the

negotiations team who will produce a negotiations strategy together.

APPOINTMENT PROCESS

One (1) representative will be appointed from each hapu onto the Whakatohea Claims Committee
in accordance with the kawa of each hapu. The hapu are to inform the Pre-settlement Trust in

writing of the appointment, removal and replacement of its representative onto the Whakatohea

Claims Committee.

One (1) representative from each of the functioning eight Marae will be appointed onto the
Whakatohea Claims Committee in accordance with the kawa of each Marae. The Marae are to
inform the Pre-settlement Trust in writing of the appointment, removal and replacement of its

representative onto the Whakatohea Claims Committee.

The Trust Deed provides for the Kaumatua Kaunihera to appoint as many representatives as it
wishes to the Whakatohea Claims Committee. The Kaumatua Kaunihera is to inform the Pre-
settlement Trust in writing of the appointment, removal and replacement of its representatives on

the Whakatohea Claims Committee.

The named claimant or claimants of each WAI claim may appoint one (1) representative (per WAI
claim) to the Whakatohea Claims Committee. The named claimant or claimants are to inform the

Pre-settlement Trust in writing of the appointment, removal and replacement of such

representatives.

The appointment and removal process are provided for in the Trust Deed.

ROLE AND FUNCTION

The role of the Whakatohea Claims Committee will be to provide non-binding advice and

recommendations to the Pre-settlement Trust on all Treaty settlement matters.

In its role as advisor, the Whakatohea Claims Committee may provide historical research that has

been presented to hapu and the Iwi to validate their claim(s) throughout the negotiations process.

In its role as advisor, the Whakatohea Claims Committee may make non-binding recommendations
to the Pre-settlement Trustees for sign off of key decisions such as the Agreement in Principle,

Deed of Settlement, Ratification and Post Settlement Governance Entity structure.

The Whakatohea Claims Committee can also be a link between the Pre-settlement Trust and the

claimant community by promoting an open and transparent process. However, this will be subject

to confidentiality at key points of the negotiation.
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15.4.5.

16

16.1.1.

16.1.2.

17

17.1.1.

17.1.2.

18

18.1

18.1.1.

18.2

18.2.1.

18.2.2.

The Pre-settlement Trust may provide some resourcing to the Whakatohea Claims Committee.
Representatives on the Whakatohea Claims Committee, and those that appoint them, are to be

responsible for their own expenses.

RESEARCH GROUP

The Pre-settlement Trust will be supported by a Research Group headed by a professional
historian/researcher, selected by the Pre-settlement Trustees, who is engaged to ensure a robust
historical account can be established forming the basis of negotiations and settlement. The Crown

will be informed who the professional historian/researcher will represent the Pre-settlement Trust.

This Research Group will be supported with members from hapu who will have in-depth knowledge

of the history and whakapapa of Whakatohea.

ADVISORS

The Pre-settlement Trust will utilise a number of advisors and specialist advisors where appropriate
and when required. The Pre-settlement Trust will utilise internal staffing resources and capacity

within its claimant groups where appropriate.

The Pre-settlement Trust will liaise with kaumatua from each of the hapu for ongoing advice and
support to the Pre-settlement Trust in relation to matters of tikanga and whakapapa. As well as
liaising with the Whakatohea Claims Committee for advice from time to time as the Pre-settlement

Trust may require.

FRAME WORK FOR NEGOTIATIONS

NEGOTIATING TEAM

A negotiating team will be appointed by the Pre-settlement Trust to negotiate a settlement package
with the Crown. The negotiators will be given general direction and guidance by the Pre-settlement

Trust and will report back throughout negotiations.
LEAD NEGOTIATOR

The Pre-settlement Trust should consider engaging the services of an experienced Treaty
negotiator of reputable note and credibility. The lead negotiator’s role will be to lead the team of
negotiators through key engagements with Ministers and Government officials. A second tier of

negotiators may undertake the work required at a more detailed level.

In considering the appointment of negotiators, the Pre-settlement Trust will consider the following

criteria:

a Knowledge of Whakatohea claims and history;
b.  Understanding of Whakatohea values, tikanga, reo, culture;

C. Knowledge of Whakatohea rohe;
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18.2.3.

18.2.4.

18.3

18.3.1.

18.4

18.4.1.

18.5

18.5.1.

18.6

18.6.1.

19

19.1.1.

d.  Experience in negotiations, particularly settlement negotiations;
e.  Understanding of Crown processes;
f. Interpersonal skills, including the ability to relate to people; and
g. Such other qualities as may be required.

Beneficiaries of the Pre-settlement Trust may be appointed as negotiators.

Trustees of the Pre-settlement Trust are not eligible to be appointed as negotiators.
APPOINTMENT AND OR REPLACEMENT OF NEGOTIATOR(S)

The Pre-settlement Trust will confirm, appoint, and replace Negotiators) by way of resolution of the

Trustees ofthe Pre-settlement Trust.
REPORTING PROCESS FOR NEGOTIATOR(S)

The negotiators are accountable to the Pre-settlement Trust and will report to the Pre-settlement
Trustees on a monthly basis or more frequently as required. Reports will be copied to the

W hakatohea Claimant Committee to enable it to provide ongoing advice to the Pre-settlement

Trustees.
DECISION MAKING PROCESS FOR NEGOTIATOR(S)

The Negotiators will conduct negotiations with the Crown, but will not make final decisions without

the agreement of the Pre-settlement Trustees.

RESPONSIBILITIES OF NEGOTIATOR(S)

The negotiators \NI" prepare a negotiation strategy that VVI" be confirmed and/or modified by the

Trustees, as appropriate. The negotiation strategy will include a detailed plan relating to:
a.  Decisions requiring oversight by Trustees;
b.  The subject matter for negotiations;

Priorities for negotiations;

o

o

Negotiation options.

TU AKE WHAKATOHEA COLLECTIVE

Tu Ake Whakatohea Collective was initiated by hapu o Whakatohea. Their role is to:

a. Develop a draft mandate strategy;
b. Develop a draft Trust Deed for a new entity structure to be called the Pre-settlement
Trust;
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19.1.2.

19.1.3.

20
20.1.1.

20.1.2.

20.1.3.

20.1.4.

c. Communicate widely with whanau, hapu, marae and the wider community to approve the

draft mandate strategy and trust deed;

d. Educate and update whanau, hapu, marae and Iwi members on the mandate process
and progress;
The Collective's role will cease once the Pre-settlement Trust is formed. This is aligned with the

recommendation in Te Ara Tono, that the stage 1 group ‘be disbanded upon the establishment of a

new claims structure and election of representatives (otherwise referred to as the ‘Pre-settlement

Claims Structure’).”6

All information developed through the mandate process will be provided to the Pre-settlement Trust

as required.

WHAKATOHEA MAORI TRUST BOARD

The Trust Board has been working together in partnership with the Collective to progress the

settlement of Whakatohea Historical Claims.

The Trust Board currently maintains a register of beneficiaries and will retain the responsibility for
updating the register during the mandate and settlement negotiation process. The Trust Board has
agreed to the use of its register of beneficiaries for the purposes of voting, including for mandating,

election of trustees, confirming members to the Whakatohea Claims Committee and ratification.

In recognition of the Trust Board's experience and established structures, policies and procedures,
the Trust Board may provide assistance, in the form of administration and financial management

services to the Pre-settlement Trust. This would be through an agreed arrangement.

Other services available include:

a. Finance and Auditing;

b. Communications and Public Relations;
C. Policies and Procedures;

d. Tribal Database Management;

e. Human Resource Management;

f. Administration Services;

9 Annual reporting; and other functions as required.

6Te AraTono MoTe Raupatu, 2007 - Nga Whakataunga-Recommendations, page 11
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PART D: THE MANDATE STRATEGY

21

211

21.1.1.

21.1.2.

21.2

21.2.1.

21.

21

21.

21

21.

21

.3.

4.

.5.

WHAKATAKA RAUTAKI MANA WHAKAHAERE

Mandate hui

The Collective and the Trust Board understand that,

whakapapa to Whakatohea have the opportunity to take part and engage

mandate process, a robust mandating process must be undertaken.

in order to ensure that all

in a fair,

those who

inclusive

With the Trust Board’s previous history in mind and to ensure that the mandating process is robust

and fair,

the Collective and the Trust Board consider that a similar process

determine the structure of the Pre-settlement Trust should be followed.

Hui locations

The Collective therefore proposes to hold mandating hui at the following locations:

Date (2016) Time
Friday 6 May 6pm
Saturday 7 May 1lam
Saturday 7 May 6pm
Sunday 8 May 1lam
Saturday 14 May 1lam
Sunday 15 May l1lam
Friday 20 May 6pm
Saturday 21 May 6pm
Sunday 22 May 1lam
Friday 27 May 6pm
Saturday 28 May 1lam
Sunday 29 May 9am

Advertising mandate hui

All mandating hui will be advertised inlocal and

will also be provided to local

radio,posted

included in television broadcasts.

Mandate Hui presentation

on theTrust

Location
Opotiki
Hamilton
Auckland
Whangarei
Wellington
Christchurch
Te Kaha
Gisborne
Tauranga
Rotorua
Hastings
Turangi

nationalnewspapers.

Board’swebsiteand,

to that taken to

Panuifor the proposed hui

wherepossible,

A presentation will be delivered at each mandate hui providing information on the key points of the

mandate strategy and the proposed Pre-settlement Trust.

Resolution to be voted on by Whakatohea

There is one resolution to be presented at the mandating hui:
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21.6

21.6.1.

21.7

21.7.1.

21.7.2.

21.7.3.

21.7.4

21.7.5.

“That the Whakatohea Pre-settlement ClaimsTrust is mandated to represent
Whakatohea in direct negotiations with the Crown for thecomprehensive
settlement of all of the historical Treaty of Waitangi claims of Whakatohea.”

Records to be kept

The Collective will maintain the following records in relation to the mandating hui:

a. Copies of all advertisements, panui and notices of the hui;
b.  Registers of attendance for each hui;
C.  Minutes of the proceedings at each hui; and

d.  Schedules of telephone and email queries.
Voting on the proposed mandate

The register maintained by the Trust Board provides the most comprehensive list of beneficiaries
with interests in any proposed mandating process and subsequent settlement. As a consequence,
voting will be by ballot, online voting, postal ballot, using the register of beneficiaries maintained by
the Trust Board. There will also be a process for Whakatbhea uri who are not registered with the
Trust Board to be able to vote. This will ensure that as many uri o Whakatbhea as possible are
provided information on the proposed mandate process and Pre-settlement Trust and, in turn, the

ability to vote on the resolutions relating to these matters.

Those eligible to vote are Whakatbhea uri aged 18 years and over. Those who are currently
enrolled members on the Whakatbhea tribal register maintained by the Trust Board will be able to
vote. Whakatbhea uri who are not on the Trust Board register will be able to vote, provided that

they complete the necessary documentation to show that they whakapapa to Whakatbhea.

W hakatbhea uri can apply to register for voting purposes (either by becoming registered on the
Trust Board register or by registering with the Chief Returning Officer who then receives validation
from Whakatohea Kaumatua.) Registrations can come from any part of New Zealand or overseas.
The application for registration is subject to the approval by the hapu trustees of the Trust Board
along with Kaumatua from each hapu who can confirm Whakatbhea whakapapa. Both parties are

responsible for confirming whakapapa and registration for voting purposes. Votes may be cast:
a. By posting the completed ballot paper to the Chief Returning Officer;
b. By submitting the completed ballot paper in a ballot box at a mandating hui; or

C. Online on the website of the Chief Returning Officer.

Those members who choose not to register with the Whakatbhea Maori Trust Board will complete
a separate application to register for voting purposes, which will be subject to the approval by hapu

delegate along with Kaumatua from each hapu who are responsible for confirming whakapapa.

The voting process will be overseen by the independent Chief Returning Officer.
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21.8

218.1.

21.9

21.9.1

22

221

22.1.1.

22.2

222.1

22.2.2.

22.2.3.

Liaising with Crown Officials

Liaising with Crown officials will occur on a regular basis and as necessary between the Collective,
the Pre-settlement Trust (once it is established), Te Puni Kokiri and OTS, to ensure all parties are

kept up to date on the progress of the mandating process.

Declaration of the voting results

The results will be advertised in local and national newspapers. Panui for the proposed hui will also

be provided to local radio, posted on the Trust Board’s website and, where possible, included in

television broadcasts.

DISPUTE RESOLUTION

Matters for Dispute Resolution

The Trustees shall, in good faith, take all reasonable steps to resolve any dispute that may arise in

connection with:

a.  The terms of the Trust Deed for the Pre-settlement Trust;
b.  Registration as a beneficiary of the Trust Board;

c.  Decisions of the Trustees;

d.  The actions of the Whakatohea Claimant Committee;

e.  The actions of the negotiators; or

f. Any group that has concerns regarding the representation of their interests
during negotiations.

Dispute resolution process:

In the event that a complaint or dispute arises, this shall be submitted in writing to the Trustees (a
Dispute Notice).

Any dispute regarding membership of Whakatohea or otherwise in connection with the tikanga, reo,
kawa, whakapapa and korero of Whakatohea shall be referred by the Pre-settlement Trust to the
Kaumatua Kaunihera. The Kaumatua Kaunihera may provide non-binding advice to the Trust on

the manner in which the dispute should be resolved.

In the first instance, the Pre-settlement Trust Chairperson (or a delegated member) shall meet with
the complainant (the Petitioner) within 10 business days of receipt of the Dispute Notice to discuss

and understand the issue, seek relevant information where required from the Petitioner, person(s)

or group(s) involved in the complaint or dispute.
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22.24.

22.25.

22.2.6.

22.2.7.

22.2.8.

22.3

22.3.1.

22.3.2.

22.3.3.

Following the provision of advice from the Kaumatua Kaunihera or any meeting between the
Petitioner and the Chairperson (or a delegated member) the Pre-settlement Trust will then consider

the matter, including whether further action is required.
The Petitioner shall be informed of any decisions made by the Trustees.

Should any party disagree with the findings of the Trustees, the Pre-settlement Trust and the

complainant may seek to have the dispute resolved by an outside mediator or facilitator.

If the parties are unable to resolve the dispute, the Trustees may convene a Special Meeting at the

written request of:

(i) The Chairperson and Deputy Chairperson for the time being of the Trust or;
(i) The majority of the Trustees then in office, or

(iii) 5% of Adult Registered Members’

The process for dispute resolution is outlined at Special Meetings 7.6 (b) (c) of the Trust Deed.

A Pre-settlement Trust conflict of interest register will be maintained to ensure all conflicts are

identified and noted.

Removing or amending the mandate

In order to amend or withdraw the Pre-settlement Trust’s mandate in respect of all or part of the

claimant community, the following process must be undertaken.

Written notice of the proposal to withdraw or amend the mandate must be provided to the

Chairperson of the Pre-settlement Trust. The written notice must:
a. Identify whether the proposal seeks to amend or withdraw the mandate in

respect of all or part of the claimant community, and if the latter, which part of the
claimant community i.e. which hapu;

b.  Identify the concerns of the party seeking to amend or withdraw the mandate in
respect of all or part of the claimant community;

c.  Be signed by at least 5% of the adult registered members of Whakatohea on the
register maintained by the Trust Board.

On receipt of the written notice referred to in paragraph 23.3.2, the Pre-settlement Trust will
arrange for a meeting to be convened, within two weeks of the date of the written notice, between
the party seeking to amend or withdraw the mandate and the Trustees of the Pre-settlement Trust.
If this meeting does not resolve the identified concerns, the party seeking to amend or withdraw the
mandate may organise five (or greater) publicly notified hui to discuss, withdraw or amend the

mandate.
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22.3.4 The publicly notified hui must follow the same process and procedures that conferred mandate on

the Pre-settlement Trust, as identified above, including (but not limited to):
a. the provision of sufficient public notice;

b. the provision of information regarding the likely effects of any proposal to amend
or withdraw the mandate; and

C. the ability for as many Whakatohea uri as possible to participate in the process
(including postal voting).

22.3.5. Once the publicly notified hui have been completed and the outcome of the relevant voting process
has been determined, the party seeking to amend or withdraw the mandate must provide a written
report, containing copies of public notices advertising the publicly notified hui, attendance registers,

minutes etc, to the Pre-settlement Trust and the Office of Treaty Settlements.

22.3.6. On receipt of the written report the Pre-settlement Trust will discuss the proposal to withdraw or
amend the mandate and the written report with the Office of Treaty Settlements. |If required, the

Deed of Mandate may be amended to conform with the results of the voting.
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23 LONG TERM STRATEGIC PLAN

23.1 50 Year Strategic Planning

23.1.1. For Te Whakatohea a settlement of historical grievances could support the aspirations of whanau,
hapu and the iwi to move forward from trauma to transformation. Te Whakatohea has been

proactive in developing long term strategies from which new generations can build their future.

23.1.2. In 2010 a Wellbeing Survey was conducted in the rohe of Te Whakatohea, with 750 descendants
of Te Whakatohea responding. The survey was the first of its kind for Te Whakatohea and looked
at gathering home grown data that will help inform the development of long term strategies. The
data collected not only informed service providers within Te Whakatohea about the effectiveness of
services, but it also allowed individuals to put forward their aspirations and dreams for the future of

Te Whakatohea.

23.1.3. The six most popular aspirations from the iwi included the following:

40
20

() Percentage
Educated Meaningful Economic  Raupatu settled Unity between Youth
healthy thriving employment development & hapu
Iwi musselffarm
success

23.1.4. The survey also set the foundation for six key themes from which a wellbeing strategy was

developed. The long term strategy is described below:

WHAKATOHEA IWI LONG TERM STRATEGY

GOALS BY 2060 WE WILL...

Whakatoheatanga (Culture, Language, Identity) Be culturally empowered, fully conversant in Te Reo

. . me nga tikanga o Te Whakatohea
"Kia pumau kito tatou Whakatoheatanga"

Hauora (Health) Be living beyond the national average age

"Whanau ora, hapu ora, ka ora ai te iwi"

Matauranga (Education) Be increasing participation and achievement
benchmarks of ECE, National Standards, NCEA and

"Ko te matauranga te waka e kawe nei nga wawata
skills attainment

Rawa (Economic Development) Have an abundance ofjobs, with flourishing

. . commercial activities, created through collective
"Ma te whai rawa ka puawaite mana Ote
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Whakatohea™

Manaakitanga (Social)

"Ma te whanaungatanga, he tangata kotahi tatou

Toi Ora (Environment)

"Te tinorangatiratanga o tatou whenua, o tatou

moana, awa me o tatou taonga katoa"

strength

Have empowered whanau with strong relationships

and the lowest statistics nationally

Be active partners and kaitiaki (stewards) of our

natural resources

23.1.5. 1t will be at the discretion of the Pre-settlement Trust to utilise the long term strategy where they

feel necessary during negotiations.
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Appendix 1
Tu Ake Whakatohea Collective Hapu Consultation Meetings and Correspondence

DATE: IS*1September 2015
Tu Ake
Whakatohea
Collective

This document has been developed to list dates of meetings and correspondence between the Tu Ake
W hakatohea Collective (TAWC), Hapu, the Working Party (WP) and Te Upokorehe Treaty Claims Trust

(TUTCT). These documents follow on from discussions started in 2007.

The document demonstrates the consultation undertaken to form a single mandated body for

W hakatohea. It highlights the level of activity between hapu and the Tu Ake Whakatohea Collective.

Hapu / Group Date Detail
Whakatohea Working Party 1 May 2012 Working Party & Collective
17 May 2011 Working Party & Collective
5 Nov 2011 Working Party & Collective
11 April 2012 Working Party & Collective
27 April 2012 Working Party & Collective
28 May 2012 Working Party & Collective
10 Oct 2012 Working Party & Collective
3 Nov 2012 Working Party & Collective
11 Nov 2012 Working Party & Collective
2 Dec 2012 Working Party & Collective
2 Nov 2013 Working Party & Collective meeting
16 Nov 2013 Working Party & Collective meeting
9 Dec 2014 Letter to Working Party from Ngati Ira RE: Ngati Ira

supportto TAWC

21 Feb 15 Working Party & Collective Meeting
21 March 15 Working Party & Collective Meeting
13 April 15 Discussions with Working Party
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Hapu / Group

Te Upokorehe Hapu

Ngai Tama Hapu

Date

4 April 1991

19 June 2011

27 July 2011

14 Aug 2011

28 Jan 2013

8 March 2013

22 July 2013

17 Nov 2013

19 April 2015

26 July 2015

3 Aug 2015

Sept/ Oct 2015

19 April 2013

Detail

Motion signed by Charlie Aramoana (Te
Upokorehe) on behalf of Whakatohea regarding

Boundaries for Whakatohea and Ngati Awa

TUTCT & Whakatohea Taumata Kaumatua Hui

minutes

Documents sent by TUTCT (Kahukore Baker)
regarding Whakatohea position; Opposition by
Toby (Jim) Wikotu and Kahikatea Marae

(Rongopopoia) of position presented by Kahukore

TUTCT & Collective

Letter Received from TUTCT to TAWC; RE:
Whakatohea meeting with Tuhoe - disapproval of

meeting

Response from TUTCT to TAWC (Letter) - TUTCT
Decision notto engage with TAWC, WMTB or

Whakatohea Taumata Kaumatua

Upokorehe letter to TAWC declined to meet with
TAWC (following TAWC requestto meet). No

explanation given.

Presentation by TAWC to Kutarere Marae
Committee - Mandate Strategy and

Representation Structure

Kutarere Marae - Hapu to Hapu korero - Do you
want to be represented by Whakatohea? If so, how

do you wantto be represented?

Maromahue Marae - Hapu to Hapu korero - Do
you wantto be represented by Whakatohea? If so,

how do you want to be represented?
Meeting request letter sent to Roimata Marae

Email Correspondence between TUTCT and TAWC
- TUTCT declined to meet with TAWC regarding

Whakatohea Mandate

2 x Invitation letters from TAWC to Ngai Tama

Hapu / Opape Marae Committee -to show
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Hapu / Group

Hui with Neighbouring Iwi

UPDATE REPORTS

Date

19 August 2013

6July 2014

23 March 2015

3 August 2015

10 Oct 2012

14 Nov 2012

6 Dec 2012

22 Feb 2013

25 Feb 2013

12 Mar 2013

10 Apr 2013

12 Jul2013

25 Nov 2014

Detail

presentation

Invitation from TAWC to Ngai Tama - to show

presentation

Presentation to Ngai Tama from TAWC - Mandate

Strategy

Letter received by Ngai Tama - presented by Tracy

Hillier, disapproval of mandate strategy at TAWC

hui

Letter to Ngai Tama - Requestto Meet

Whakatohea & Tuhoe Hui - discussions around

shared interests and boundaries

Collective, Tuhoe Meeting - discussions around
Tahora block, shared interests, boundaries and

Tuhoe Settlement

TAWC Update Report #1

TAWC Summary Report

Roadshow Panui

TAWC Update Report #2

Roadshow Report

Activity Reportto OTS

Activity Reportto OTS
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Appendix 2

The Trust Board lodged a historical claim against the Crown in 1989 for the unjustified confiscation
of Whakatohea land in 1867. The Crown has acknowledged that it treated Whakatohea unjustly

and wishes to settle the grievance of Whakatohea and build an enduring Treaty relationship with

Whakatohea.

A number of claims have been made to the Waitangi Tribunal that relate to or include historical
Treaty claims of Whakatohea. The following are the historical Treaty claims filed with the Waitangi

Tribunal that would be settled should a mandate be conferred on the Pre-Settlement Trust.

The following are the historical Treaty claims filed with the Tribunal that would be settled to the

extent that they relate to Whakatohea should a mandate be conferred to the Pre-Settlement Trust.

1 WAI 87 Whakatohea Raupatu Claim The Late Claude Augustus Edwards
2 WAI 203 Mokomoko whanau claim The Late Tuiringa Mokomoko
3 WAI 287 School History Ariana Delamere
4 WAI 339 Hiwarau Block The Late Tuiringa Mokomoko
5 WAI 558 Ngati Ira o Waioweka Rohe John Hone Kameta
6 WAI 864 Mouiohora quarry Russeii Holiis, John Hata, Len Brown
and the Maori Trustee for and on
behalf of the owners of
Whakapaupakihi 2
7 WAI 1092 Upokorehe Claim The Late Charles Aramoana
8 WAI 1433 Nepia Whanau Trust
9 WAI 1511 Ngai Tamatea Keita Hudson
10 WAI 1758 Roimata marae, Upokorehe Wallace Aramoana, Lance Reha,
hapu, Ngati Raumoa Gaylene Kohunui, W Aramoana, S
Roimata Marae Trust Aramoana
11 WAI 1775 Ngati Patu John Hata
12 WAI 1781 Ngai Tamahaua Biddle Claim
13 WAI 1782 Ngati Rua Paruru Claim
14 WAI 1787 Rongopopoia ki Upokorehe  Hinehou Leef, Mekita Te Whenua,
Richard Wikotu, Rocky lhe, Kahukore
Baker
15 WAI 1794 Turangapikitoi hapu Muriwai Wehi
16 WAI 1795 Ngati Rua Tawhirimatea Williams
17 WAI 1884 Ngati Ngahere The Late Tarati Carrington
18 WAI 2006 Upokorehe and Whakatoia Priscilla Pihitahi Sandys
hapu
19 WAI 2008 Pakowhai Peter Warren
20 WAI 2055 Ngai Tama of Opape Dr Guy Naden
21 WAI 2066 Ngati Ruatakenga Takaparae Papuni
22 WAI 2107 Ngati Ngahere, Ngati Ira Lee Ann Martin, descendant of Kurei
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Tamaipaoa and Tuku Maaka,
Mokomoko, Te Manawa o Kimohia,
Mererua Wahine, Karaitiana Ruru,
Horikerei
23 WAI 2160 Whakatohea / Ngati Muriwai Theresa McMurtie

Disclaimer

The Collective have taken reasonable care to ensure the list of WAI claims is accurate and
complete. Should further information come to light indicating additional Whakatohea related claims

that have not been included in this list, the Collective reserve the right to include them as

appropriate.
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Te Puni Kokiri

REAIISINIi MAORI POTENTIAI

13 April 2016

Graeme Riesterer

Tu Ake Whakatohea Collective, Chairperson
122 St John Street

OPOTIKI 3122

TSna koe e te Rangatira Graeme

Endorsement of Mandate Strategy

Thank you for submitting a mandate strategy on behalf of the Whakatohea Large
Natural Group. | am pleased to advise that the Crown has assessed and endorses
the mandate strategy provided by the Tu Ake Whakatohea Collective (Tu Ake) which
proposes the establishment of the Whakatohea Pre-settlement Claims Trust (Pre-
settlement Trust) as the entity seeking a mandate.

We appreciate the time and effort it has taken to produce this mandate strategy. The
Crown is satisfied that issues raised in the submissions have been, or are in the
process of being, addressed to a sufficient degree that Tu Ake can continue with the
mandate process for the Pre-settlement Trust. This means that the Crown accepts

the mandate strategy and TO Ake can hold mandate hui and continue to seek a
mandate for the Pre-settlement Trust to represent Whakatohea in Treaty settlement

negotiations with the Crown.

We encourage Tu Ake to continue to engage as widely as possible with the
Whakatohea claimant community, including those who presently oppose the
mandate process.

We wish you well as TO Ake prepares for and undertakes mandate hui. We look
forward to working with you and supporting you in this process.

Please contact Michael Hollis on hollm@tpk.govt.nz or 027 283 7390 should you
wish to discuss the contents of this letter.

Iwi, HapO, Whanau Maori-Relations
Te Puni Kokiri
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