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THIS DEED is made on the day of £ )  b e y  2012

BETWEEN

RANGITANE O WAIRAU (“Rangitane”)

AND

RANGITANE O WAIRAU SETTLEMENT TRUST ("the governance entity")

AND

THE CROWN



DEED TO AMEND RANGITANE DEED OF SETTLEMENT

1. BACKGROUND

A. Rangitane and the Crown are parties to a Deed of Settlement dated 4 December 2010 
("Deed of Settlement").

B. Rangitane and the Crown wish to enter this deed to formally record certain 
amendments to the Deed of Settlement, in accordance with clause 4.1 of the General 
Matters Schedule to the Deed of Settlement.

IT IS AGREED as follows: 

EFFECTIVE DATE OF THIS DEED

1.1 This deed takes effect when it is signed by the parties.

AMENDMENTS TO THE DEED OF SETTLEMENT

1.2 The Deed of Settlement:

1.2.1 is amended by making the amendments set out in Schedules 1 and 2 to this 
Deed; but

1.2.2 remains unchanged except to the extent provided by this Deed.

DEFINITIONS AND INTERPRETATION

1.3 Unless the context otherwise requires:

1.3.1 terms or expressions defined in the Deed of Settlement have the same meanings 
in this Deed; and

1.3.2 the rules of interpretation in the Deed of Settlement apply (with all appropriate 
changes) to this Deed.

SIGNED as a Deed on 2012

SIGNED for and on behalf of )

Witness Name 

v - v
Occupation

j f \ !  ✓V - V-y

Address

THE CROWN by the Minister for Treaty of 
Waitangi Negotiations in the presence of:

Honourable Christopher Finlayson

■
Signature of Witness

J .  / v -
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SIGNED for and on behalf of 
THE CROWN by the Minister of Finance only 
in relation to the amendments to the 
indemnities given in Part 2 (Tax) of the 
General Matters Schedule of the Deed of 
Settlement in the presence of:

(j c m iA a l
Signature orWitness

U Q f l J  L o K x k
Witness Name

P o K u ^  A d i 'U c x )
Occupation^

51> £ j2s\ T c £ _
Address

U j.^ X U A P < fb ^

SIGNED by the trusteVs of 
RANGITANE O WAIRAU SETTLEMENT 
TRUST in the presence of:

Viveyan Tuhimata-Weke

Dave Proctor

JL V  6 . J J f

T!NT 1 ---i * H
.-rSignature of Witnesi

W W W U  1
!

( W i

I

T u m w i

c t v  *  m » iM

MacDonald
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SCHEDULE 1

AMENDMENTS TO THE DEED OF SETTLEMENT (Deed and General Matters Schedule)

Deed of settlement

Current clause 
reference

Amendment

6.1 Replace clause 6.1 with:

"6.1 The Crown will pay the governance entity on the payment date
$22,321,402.37, being the financial redress amount of $24,830,388.04 less:

6.1.1 the on-account payment totalling $676,666.67 referred to in clause 
6.2; and

6.1.2 $590,800.00, being the total of the agreed transfer values of the 
early transfer commercial redress properties being transferred on 
the transfer date; and

6.1.3. $1,241,519.00, being the amount that the governance entity has 
decided to set aside for the possible purchase of shares in the 
government share offer programme (the share offer sum)."

6.2 Replace clause 6.2 with:

"6.2 The parties agree:

6.2.1 if the governance entity elects to participate in the government 
share offer programme, the Crown and the governance entity will 
enter into the deed recording on account arrangements to record 
any transfer of shares; and

6.2.2 any of the share offer sum specified in clause 6.1.3 that has not 
been used by the governance entity for the purchase of shares as 
part of the government share offer programme prior to 10 business 
days before settlement date, will be applied by the Crown towards 
the payment of the transfer values for the commercial properties, 
payable by the governance entity in accordance with paragraph 5.1 
of the property redress schedule."

6.4 Replace clause 6.4 with:

"6.4 The Crown will pay the governance entity on the settlement date interest on 
the following amounts:

6.4.1 $6,841,814.33; and

6.4.2 $1,241,519.00, being the share offer sum."

6.5 Replace clause 6.5 with:

"6.5 The interest payable under clause 6.4 is payable:

6.5.1 beginning on 11 February 2009, being the date of the Letter of 
Agreement; and

6.5.2 in relation to:

(a) the interest under clause 6.4.1, ending on the day before 
the payment date; and

(b) the share offer sum or any parts thereof, ending on:

(i) the day before the relevant share transfer date; or

(ii) the day before the settlement date for any amount
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Current clause 
reference

Amendment

applied under clause 6.2.2."

6.6 Replace clause 6.6 with:

"6.6 The interest amounts payable under clause 6.4 are:

6.6.1 payable at the rate from time to time set as the official cash rate, 
calculated on a daily basis but not compounding;

6.6.2 subject to any tax payable in relation to them; and

6.6.3 payable after withholding any tax required by legislation to be 
withheld."

6.6 After clause 6.6, insert:

"EARLY TRANSFER COMMERCIAL REDRESS PROPERTIES

6.7 On the transfer date, the Crown will transfer to the governance entity the 
fee simple estate in the early transfer commercial redress properties, at the 
agreed transfer value and in accordance with the early transfer terms."

6.7 Replace the heading "COMMERCIAL REDRESS PROPERTIES" with 
"COMMERCIAL PROPERTIES"

6.7 Renumber "6.7" and replace clause 6.7 with:

"6.8 The governance entity and the Crown or, in relation to that commercial 
property described as 11 Kinross Street, Blenheim, New Zealand Post 
Limited, are to be treated as having entered into an agreement for the sale 
and purchase of the commercial properties listed in part 3.8 of the property 
redress schedule."

6.8 Renumber "6.8" and replace clause 6.8 with:

"6.9 The commercial properties are to be transferred to the governance entity 
on the settlement date on the terms and conditions in part 3.5 of the 
property redress schedule, subject to clause 6.2.2."

6.9 Renumber "6.9" and replace clause 6.9 with:

"6.10 Those commercial properties set out in part 3.8 of the property redress 
schedule with a "Yes" in the "Leaseback" column are to be leased back to 
the Crown immediately following the transfer of those properties to the 
governance entity. The forms of lease to be entered into between the 
governance entity and the relevant land holding agency are set out in part 
5.2 of the documents schedule."

6.10 Renumber "6.10" as "6.11" (to reflect the insertion of new clause 6.7) and renumber 
all subsequent clauses and sub-clauses in part 6 of the deed accordingly.

6.16 Renumber and replace clause 6.16 with:

"6.17 In accordance with paragraph 2 of part 4.1 of the property redress schedule 
the transfer of the cleared current surplus land to the governance entity 
and/or the Ngati Apa ki te Ra T5 Trust and/or Te Runanga o Ngati Kuia 
Trust will be on the terms and conditions set out in part 4.3 of the property 
redress schedule."

6.19 Renumber and replace clause 6.19 with:

"6.20 In accordance with paragraph 2 of part 6.1 of the property redress schedule 
the transfer of the leaseback land or any single lease area to the 
governance entity and/or the Ngati Apa ki te Ra To Trust and/or Te
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Current clause 
reference

Amendment

Runanga o Ngati Kuia Trust will be on the terms and conditions set out in 
part 6.3 of the property redress schedule."

6.25 Renumber and replace clause 6.25 with:

"6.26 In accordance with paragraph 2 of part 5.1 of the property redress schedule 
the transfer of cleared non-operational land to the governance entity, the 
Ngati Apa ki te Ra To Trust and/or Te Runanga o Ngati Kuia Trust will be 
on the terms and conditions set out in part 5.3 of the property redress 
schedule."

6.26 In renumbered clause 6.27, replace the reference to "clauses 6.13 to 6.25" with 
"clauses 6.14 to 6.26".

6.28 In renumbered clause 6.29, replace "commercial redress properties" with 
"commercial properties".

6.30 In renumbered clause 6.31, replace the reference to "clause 6.29" with "clause 
6.30".

6.32 In renumbered clause 6.33, replace the reference to "clause 6.31" with "clause 
6.32".

6.34 In renumbered clause 6.35, replace the reference to "clause 6.33" with "clause 
6.34".

6.35 In renumbered clause 6.36, replace the reference to "clauses 6.29, 6.31 and 6.33" 
with "clauses 6.30, 6.32, and 6.34".

7.11.2 Insert new subclause (a): "clauses 6.1 and 6.7;" and renumber subclauses 
accordingly.

7.14 After clause 7.14, insert:

"IF NOT UNCONDITIONAL

7.15 The parties intend that if this deed does not become unconditional under
clause 7.10:

7.15.1 any payments made by the Crown to the governance entity on the 
payment date will be taken into account in relation to any future 
settlement of the historical claims;

7.15.2 any properties transferred by the Crown to the governance entity 
under clause 6.7 will be taken into account in relation to any future 
settlement of the historical claims; and

7.15.3 despite clause 7.11.1, the Crown may produce this deed to any 
Court or tribunal considering the quantum of any redress to be 
provided by the Crown in relation to any future settlement of the 
historical claims."
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General Matters Schedule

Part 2,
paragraph 2.1.1

Replace "or" with "and" in sub-paragraph (b). 

Delete subparagraph (c).

Part 2,
paragraph 2.1.3

Before paragraph (a) insert "commercial property", and renumber subsequent 
sub-paragraphs.

Replace "specific area RFR land" with "specified area RFR land".

Part 2,
paragraph 2.1.4

Replace reference to "clause 6.4" with "clause 6.3".

Part 2,
paragraph 2.2.3(a)

Before "the deferred selection properties", insert "the commercial properties,".

Part 2,
paragraph 2.2.3(b)

Before "a deferred selection property", insert "a commercial property,".

Part 2, 
paragraphs 
2.4.2(b) and 2.4.3

Delete or" in paragraph 2.4.2(b) and replace with a full stop. 

Delete paragraph 2.4.3.

Part 2,
paragraph 2.8

Delete heading before paragraph 2.8 and delete entire paragraph 2.8.

Part 2,
paragraph 2.9

Replace "2.9" with "2.8" and renumber subparagraphs accordingly.

Part 2,
paragraph 2.10

Replace "2.10" with "2.9".

Replace reference to "paragraph 2.11" with "paragraph 2.10".

Replace "settlement date" with:

"2.9.1 payment date, in relation to the cash settlement amount; or

2.9.2 transfer date, in relation to the early transfer commercial redress 
properties; or

2.9.3 settlement date, in relation to any other redress".

Part 2,
paragraph 2.11

Replace "2.11" with "2.10" and renumber subparagraphs accordingly.

Part 2,
paragraph 2.12

Replace "2.12" with "2.11" and renumber subparagraphs accordingly. 

Replace reference to "paragraph 2.9" with "paragraph 2.8".

Part 2,
paragraph 2.13

Replace "2.13" with "2.12" and renumber subparagraphs accordingly.

Part 2,
paragraph 2.14

Replace "2.14" with "2.13" and renumber subparagraphs accordingly.

Part 2,
paragraph 2.15

Replace "2.15" with "2.14" and renumber subparagraphs accordingly. 

Replace reference to "paragraph 2.17" with "paragraph 2.16".

Part 2,
paragraph 2.16

Replace "2.16" with "2.15" and renumber subparagraphs accordingly. 

Replace reference to "paragraph 2.16.2" with "paragraph 2.15.2".

Part 2,
paragraph 2.17

Replace "2.17" with "2.16".
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Part 2,
paragraph 2.18

Replace "2.18" with "2.17".

Delete "gift duty means gift duty imposed under the Estate and Gift Duties Act 
1968 and includes any interest or penalty payable in respect of, or on account of, 
the late or non-payment of, gift duty;".

Part 2,
paragraph 2.19

Replace "2.19" with "2.18".

Part 2,
paragraph 2.20

Replace "2.20" with "2.19" and renumber subparagraphs accordingly. 

Replace reference to "clause 6.16.2" with "clause 6.17".

Replace reference to "clause 6.19.2" with "clause 6.20".

Replace reference to "clause 6.25.2" with "clause 6.26".

Part 5,
paragraph 5.1

After the definition of "administering body", insert a new definition of "agreed 
transfer value" as follows:

"agreed transfer value, in relation to an early transfer commercial redress 
property, means the agreed transfer value specified for that property in the table 
contained in part 2.2 of the property redress schedule;".

Part 5,
paragraph 5.1

Delete definitions of "authorised person" and "available quantum amount".

Part 5, paragraph 
5.1, definition of 
"boulder bank 
site"

Replace "Section 1 SO 7049" with "Section 4 SO 437606".

Part 5, paragraph 
5.1, definition of 
"cash settlement 
amount"

Replace "settlement date" with "payment date".

Part 5, paragraph 
5.1, definition of 
"commercial 
redress property"

Replace "commercial redress property" with "commercial property".
Replace reference to "part 2.2" with "part 3.8".

Part 5,
paragraph 5.1

After the definition of "deed of recognition", insert a new definition of "deed 
recording on account arrangements" as follows:

"deed recording on account arrangements means the deed to be prepared by 
the Crown and entered into by the Crown and the governance entity in 
accordance with clause 6.2.1 if the governance entity elects to participate in the 
government share offer programme;".

Part 5,
paragraph 5.1

After the definition of "deed recording on account arrangements", insert a new 
definition of "deed to amend" as follows:

"deed to amend means the deed to amend the deed of settlement signed by the 
governance entity and the Crown in or around December 2012;".

Part 5, paragraph 
5.1, definition of 
"disclosure 
information",
subparagraph (b)

Replace "each commercial redress property" with "each early transfer commercial 
redress property and each commercial property".

Part 5, paragraph 
5.1

After the definition of "draft settlement bill", insert new definitions of "early 
transfer commercial redress property" and "early commercial redress property

8
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transfer terms" as follows:

"early transfer commercial redress property means each property described in 
part 2.2 of the property redress schedule;" and

"early transfer terms means the agreement for sale and purchase in relation to 
the early transfer commercial redress properties entered into by the governance 
entity and:

(a) the Chief Executive of LINZ for the properties known as:

(i) PF 1632, Grove Road, and

(ii) PF 453, 4A Nicholson Street, Havelock;

(b) the Commissioner of Crown Lands for the properties known as:

(i) PF 830, Grovetown Hall, 3 Fell Street, Grovetown; and

(ii) PF 1352, Kaituna School Hall / Waikakaho School;".

Part 5, paragraph 
5.1, definition of 
"financial and 
commercial 
redress"

Replace the definition with the following:

"financial and commercial redress means:

(a) the cash settlement amount;

(b) any amount applied by the Crown in accordance with clause 6.2.1;

(c) the early transfer commercial redress properties;

(d) the right to purchase a deferred selection property and a LINZ / NZTA 
deferred selection property (but not any deferred selection property or any 
LINZ / NZTA deferred selection property);

(e) the right to purchase cleared current surplus land in accordance with clause 
6.17 of the deed (but not any such cleared current surplus land so 
purchased);

(f) the right to purchase leaseback land in accordance with clause 6.20 of the 
deed (but not any such leaseback land so purchased);

(g) the right to purchase cleared non-operational land in accordance with 
clause 6.26 of the deed (but not any such non-operational land so 
purchased); and

(h) the right of any first refusal to purchase the general RFR land, the deferred 
selection RFR land, the specified area RFR land (but not any general RFR 
land, any deferred selection RFR land or any specified area RFR land);

and the settlement legislation giving effect to any of those clauses;"

Part 5, paragraph 
5.1, definition of 
"financial and 
commercial 
redress amount"

Delete both references to "and commercial". 

Replace reference to "6.1.1" with "6.1".

Part 5,
paragraph 5.1

After the definition of "governance entity", insert a new definition of "government 
share offer programme" as follows:

"government share offer programme means the New Zealand government's 
extension of its current mixed ownership model in relation to the government 
share offer companies by way of an initial public share offer of the government's 
49% shareholding in such companies;".

Part 5, paragraph 
5.1, definition of 
"land holding 
agency",

Before "commercial redress property" insert "commercial property, an early 
transfer".

Replace references to "parts 2.2, 3.6 and 3.8" with "parts 2.2, 3.6, 3.7 and 3.8".
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subparagraph (a)

Part 5, paragraph 
5.1, definition of 
"leaseback 
property"

Replace "commercial redress property" with "commercial property". 

Replace references to "parts 2.2 and 3.6" with "parts 3.6 and 3.8".

Part 5, paragraph 
5.1, definition of 
"on-account 
payment"

Replace reference to "clause 6.3" with "clause 6.2".

Part 5,
paragraph 5.1

After the definition of "party" insert a new definition of "payment date" as follows:

"payment date means a date within five (5) business days from and after the date 
the deed to amend was properly executed by the governance entity and the 
Crown;".

Part 5,
paragraph 5.1

After the definition of "protocol" insert a new definition of "purchased deferred 
selection property" as follows:

"purchased deferred selection property means each deferred selection 
property and LINZ / NZTA deferred selection property in relation to which the 
governance entity and the Crown are to be treated under paragraph 2.1 of part 3.1 
of the property redress schedule as having entered into an agreement for its sale 
and purchase;".

Part 5,
paragraph 5.1

After the definition of "settlement legislation" insert a new definition of "share 
transfer date" as follows:

"share transfer date means the date shares in the relevant government share 
offer company are allotted to successful applicants under the initial public offering 
of shares in that company by the Crown made under the relevant combined 
prospectus and investment statement;".

Part 5, paragraph 
5.1, definition of 
"tax"

Replace the definition of "tax" with: "tax includes income tax and GST;".

Part 5,
paragraph 5.1

After the definition of "terms of negotiation" insert a new definition of "transfer 
date" as follows:

"transfer date, subject to the early transfer terms being signed by the parties, 
means as soon as reasonably practicable after the date the deed to amend was 
properly executed by the governance entity and the Crown;".
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SCHEDULE 2

AMENDMENTS TO THE DEED OF SETTLEMENT (Property Redress Schedule)

Amend the Property Redress Schedule in accordance with the marked changes in the 
Property Redress Schedule attached in this Schedule 2.



STATEMENT OF INDEMNITY GIVEN UNDER THE PUBLIC FINANCE ACT 1989

Pursuant to section 65ZD(3) of the Public Finance Act 1989, the Minister of Finance makes 
the following statement:

“On the day of December 2012, I, The Honourable Simon William English, Minister of 
Finance, on behalf of the Crown, gave a tax indemnity to the trustees of the Rangitane o 
Wairau Settlement Trust as described under Part 2 of the General Matters Schedule of the 
Deed to Amend for Rangitane o Wairau signed on December 2012 and which is to apply 
from the date of such signing (namely December 2012).

Dated at ("6 /\t$iVY'2a I- this ^ d a y  of 0 f : ! Y' 2012

Hon Simon William English 
Minister of Finance
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1. CULTURAL

1. INSPECTION

1.1 The settling group and the governance entity acknowledge that they have had the 
opportunity to inspect, and form their own opinion of:

1.1.1 the cultural redress properties; and

1.1.2 the disclosure information.

2. SAME MANAGEMENT REGIME AND CONDITION

2.1 Until the settlement date, the Crown must:

2.1.1 continue to manage and administer each cultural redress property in 
accordance with its existing practices for the property; and

2.1.2 maintain each cultural redress property in substantially the same condition that 
it is in at the date of this deed.

2.2 Paragraph 2.1 above does not:

2.2.1 apply to a cultural redress property that is not managed and administered by the 
Crown; or

2.2.2 require the Crown to restore or repair a cultural redress property damaged by 
events beyond the Crown’s control.

3. WARRANTY

3.1 The Crown warrants that the disclosure information contains all the material information
about the cultural redress properties that the Crown had, at the date of disclosure, in its
records as owner.

4. LIMITS

4.1 Other than under paragraph 3.1 above, no representation or warranty (whether express 
or implied) is given in relation to:

4.1.1 the cultural redress properties, including in relation to:

(a) their state, condition, fitness for use, occupation, or management; or

(b) their compliance with:

(i) legislation, including bylaws; or

(ii) any enforcement or other notice, requisition, or proceedings; or

4.1.2 the disclosure information about the cultural redress properties, including in 
relation to its completeness or accuracy.

2
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1. CULTURAL

4.2 The Crown has no liability in relation to the state or condition of a cultural redress
property, except for any liability arising as a result of a breach of paragraph 2.1 above.

5. ACCESS

5.1 The Crown is not required to enable access to a cultural redress property for the 
governance entity or members of the settling group.

6. REQUIRED DOCUMENTATION

6.1 On or before the settlement date, the governance entity must sign and return to the 
Crown any documentation, including any encumbrances, required in relation to the 
vesting of a cultural redress property.

7. SURVEY

7.1 The Crown must arrange, and pay for, the preparation, approval, and where applicable 
the deposit, of a cadastral survey dataset of a cultural redress property to the extent it 
is required to enable the issue, under the settlement legislation, of a computer freehold 
register for the property.

8. REGISTRATION

8.1 The Crown will pay any registration costs of any documents required to support the 
vesting of the cultural redress properties in the governance entity.

3
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2. EARLY TRANSFER COMMERCIAL REDRESS PROPERTIES

4



RANGITANE DEED OF SETTLEMENT
PROPERTY REDRESS SCHEDULE

2.1 COMMERCIAL - TERMS QF-T RANSF-ER 
TDELETEDl

5



RANGITANE DEED OF SETTLEMENT
PROPERTY REDRESS SCHEDULE

2.1: COMMERCIAL—TERMS-QF-T-RANSFERrPELETEDI

TERMS OF TRANSFER
6 71V. I I

4 , COMMERCIAL, REDRESS PROP ERTtES-TO BE-SUBJECT- TO-THESE TERMS OF
TRANSFER

AA— If the transfer value of the c leared current surplus land:

4t4tA— is agreed at least 20 business days prior to settleme nt date ; and

1.1.2— does not exceed the available quantum amount,

then the terms of transfer contained in th is part 2.1 shall apply to the c leared current 
surplus land and refe rences to:

4^4-r3— a commercial red fess property shall be read to include the cleared current 
surplus land; and

A AA — the governance entity shall be a reference to the purchasing governance e ntity 
or entit ies.

4t2— If the transfer value  of the c leared non-operational land:

AAA— is agreed at least 2Q business days prior to settleme nt date ; and

1.2.2— does not exceed the available quantum amount,

the n the terms of transfer contained in th is part 2.1 shall apply to the c leared non- 
operat ional land and references to:

-1.2.-3— a commercia l redress property shall be read to include the cleared non-

1.2 .A— the governance entity shall be a reference to the purchasing governance entity 
or entit ies.

4t3— If the transfer value of the leaseback land or a single lease area:

AAA— is agreed at least 20 business-days-prioM o-settlement date ; and

1.3.2— does not exceed-the available quantum amount,

then th e terms of transfer contained in this part 2.1 shall apply to the leaseback land or
single lease area and references to:

1.3.3— a commercial- redress property shall be read to include the leaseback land or 
single lease area; and

A A A — the governance entity shall be a reference to the purchasing governance entity 
or entit ies.
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2.1: COMMERCIAL- -TERMS OF TRANSF-ERrDELETEDI

2, TRANSFER SUBJECT TO RELE-V A N T-ENCUM BRANCES AND AS REDRESS

2-1— T he Crown-m ust- transfe r--the-fee simple estate in a commercial redress property to the 
governance entity on the terms 6et out in clause 6 of the -deed, and-in th is part 2.1, 
subj ect to and, where applicable, with the benef it of:

2t4tA— the disclosed encumbrances affecting or benefiting that property (a s those 
d isclosed encumbrances m ay be varied under paragraph 2.2 below);

2.4-2— if the property is the-leaseback land or single lease are a, the lease referred to in 
paragraph 5 of part 6.1 of th is schedule; and

2.4-43— if the property is a leaseback property the lease referred to in c lause-6.9 of the 
deed,

2.2— The Crown and the governance entity may agree in w riting to vary or a d d - to -the 
d isclosed encumbrances affecting a commercial redress prope rty.

243— The governance-entity must not unreasonably w ithhold or delay its consent to varying a 
d isclosed e ncumbrance or granting a new encumbrance affecting a com m ercial 
redress property In particular, in-relation-to the leaseback land or a s ingle lease area, 
the governance entity acknowledges and agrees that it may be necessary fo r any 
lessee to have reg istered on the computer freehold or interest reg iste r for the 
leaseback land or s ingle lease area, encumbrances- to protect any new or ex isting 
infrastructure .

2,4— A commercial redress property-w ill be transfe rred as redress and, except as provided 
for in paragraph A.6 of th is part, w ithout charge to, or consideration to be provided or 
paid -by, the governance entity or any othe r person.

2 t§— T he Crown w ill pay any survey and registration costs required to transfe r the fee sim ple 
estate in a commercia l redress property to the governance entity.

A ----- QB LIGATIQNS-PR4QR-TQ-SE-TT-LE MENT DATE

2A— The Crown must maintain a commercial redress property, or ensure-its mainte nance , 
until the settlement date in substantially the same condit ion as it is in at the date of this 
deed, fair w ear and tear excepted.

2.2— Between the d ate-o f th is deed-and the -settlement date the Crown must consutt-w ith,- 
and obtain the prior w ritten consent of, the governance entity (which will not be 
unreasonably w ithheld or delayed) before:

2r2dl— agreeing to any materia l variat ion in the te rms of a disclosed encum brance 
affecting or benef iting a commercial redress property; or

2,2,2— procuring— any—consent,— or providing— any waiver,— under the— Re source 
Management Act 1991-, or-other leg islation, that materially affects a comme rcia l 
redress property.

243— The Crown must, if it carries out works, or gives specif ic authority in w riting for works to 
be carried out, on a commercial redress property, between the date of t-his deed and 
the settlement date , for which the Crown must by law obtain a build ing consent or

7
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perm it, comply with any obligations imposed on the-Grewn a n d er-the Building-A ot 200-4 
in respect of such works,

2^1— The Crewn must pay all charges for e lectric power, gas, wate r, and othe r utilit ies that 
the Crown owes as owner of a commercial redress- property until the settleme nt date 
except where those charges are payable by any tenant or occupant directly to the 
relevant supplier.

2 ^ — Subject to the te rms of any disclosed e ncumbra nce affecting a commercial redress 
property, the Crown must use reasonable endeavours to obtain p erm ission- for- the 
g overnance entity (or a person-authorised by the governance entity), upon reasonable 
notice , to enter a commercial redress property on one-occasion before the set t lement 
date to examine-it,

4, POSSESSION AND SETTLEMENT

4A— On the settlement date :

AAA— possession must-be given and taken of a commercial redress property subject 
to the d isclosed encumbrances-(as-they may be varied under paragraph 2.2 of 
th is part); and

4 .1.2— vacant possession must be g ive n and-taken of a commercial redress prope rty if 
it is not:

{a)— a leaseback property, the leaseback land or s ingle lease-aFea;-or

(b)— subject to any disclosed encumbrance (as -they may be varied under 
paragraph 2.2 of th is p a rt}-tha t-prevent vacant possession be ing g ive n 
and taken.-

AA— Subject to paragraphs 4.3 and 10.1.2,-the Crown must provide the governance  e ntity 
w ith th e fo llowing in relation to a commercial redress property on the settlem e nt d ate-

AAA— evidence of:

(a)— a registrable transfe r instrume nt--and

(b) any other registrable instrument required by this deed in relation- to ̂ e-property;-a nd

4 .-2-2— all contracts and other documents (but not public notices such as proclam at ions 
a nd Gazette notices) that create unreg istered- rights or obligations affecting the 
registered proprietor’s interest in the property after the sett lement date.

AA— If the fee simple estate in the commercial redress property m ay be transfe rred to the 
governance entity electronically under the relevant leg is lation:

AAA— paragraph 4.2.1 does not apply;-
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443.2— th-s Crown-must e nsure-its-so lic itor:

(a)— a reasonable t ime-be fore  the settlement date for the property:

(t) creates a Landonline workspace-for- the-tra nsfe r- to the gove rna nce
e ntity-o f-the fee simple estate in the property; and

(ii)— prepares-- certifies, eigne, and—pre -validates in the Landonline 
workspace the transfer instrument, and all othe ^ - inetfa m en ts ,- 
necessary, to effect the - transfer electronically (the "e le ctronic 
transfer instruments"); and

(b)— on the settlement date , releases the e lectronic transfer instruments so that 
the governance entity-s—solicitor may subm it them for reg istrat ion under 
the relevant leg islation;

4.3.3— the governance entity must ensure its solicitor, a reasonable-time before the 
settlement- date, certifies and signs the transfer instrument fo r the property 
prepared in the Landonline workspace under paragraph 4 ,3.-2(a)(ii-) i-and

4A A — paragraphs 4.3.2 and 4 .3.3 are subject to paragraph 10.1.2.

AA— The relevant legis lation for-the purposes of paragraph 4.34s:

AAA— the Land Transfe r Act 1952; and

4.4.2— the Land Transfe r (Computer Reg isters and Electronic Lodgement) Am e ndment 
Act 2002.-

AA— A ll outgoings and incomings (including -rates, excluding insurance premiums) must be 
apportioned at the settlement date .

443— The Crown must supply a statement of apportionments to the governance entity before 
the settlement date . On the settlement date :

AAA— the governance entity must pay to - th e Crown the amount by which the 
outgoings (except for insurance premiums) for a -com m ercial redress prope rty 
pre-paid by the Crown in respect of a pe riod afte r the settlement date exceed 
the incomings received by the-Grown for that pe riod; or

4.6.2— the Crown must pay to the governance entity the amount by which the 
incomings received by the Crown in respect of a period after the settleme nt date 
exceed the outgoings (except for insurance premiums) for a commercia l redress 
property pre-paid by the Crown for that period,

4.7 With the exception of the Iease back4 a nd or any single lease a rea , the Crown must 
make available to the governance entity on the settlement date any keys to gates, 
exte rior doors, and electronic door openers (if any) and/or security codes to alarms (if 
any) for a commercial redress-property that are in the possession of the Crown-at- the 
sett lement date provided that the Crown shall not have any obligation under th is 
paragraph where in the Crown’s reasonable opinion, due to the nature of the 
com m ercial-redress property, it would be inappropriate to make such item s-avai lable .
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— A commercial-redress property must-be tra nsferred inclusive  of alt fixtures and fittings 
feat are owned-by-the land holding agency and are situated on the commercial redress 
prope rty at the d ate of th is deed , -except in-fee ca s e of-leasebac k -land -or-single-lease 
areas, in-w hksh- case-ownership of a ll lessee’s improveme nts that are requ ired for 
operational purposes as specif ied -by-the-land-hold ing-agency-re main -w ith the  lessee. 
For the-avoida nce of doubt, the f itt ings and f ixtures transferred in the case of leaseback 
land w ill not include -any-f ittings or f ixtures on the land owned by a-party-feat is not the 
land holding agency. In the case of a leaseback property, the ownership of a ll lessee's 
improvements-re roa in w ith that land holding agency.

4rS— Fixtures and f ittings transferred ■ unde r-pa ragraph- 4 .-8 above are to be free of any 
mortgage or charge .

4 .10 No chattels situated on a comroercial-redress-preperty-w ill-b e inGluded-ia-its-tran sfer :

4.11 In respect of a leaseback property, the leaseback iand or the single lease areas, 
paragraphs 4 .5-4.-1Q of-fe is part apply- only to fee exte nt they -are consistent w ith the 
leaser

5, RISK AND4NSURANCE

— A commercial redress property w ill re main at the sole risk of the Crown until the 
settlement -date -and,- from the settlement date , it w ill remain at the sole risk o f the 
governance entity.

§r2— In the event that, prior to the sett lement date, a commercia l redress property is 
destroyed or damaged and such destruction or damage has not been made good by 
the settlement date , then the fo llowing provisions apply:

€r2Fl— the governance entity must complete the transfe r of the commercial redress 
property at its transfer value - o n -th e - condit ion that the Crown pay to the 
governance entity an amount equal to the amount (if any) by w h ich the transfer 
va lue for the commercial redress property is more than the value of—fee 
commercial redress property as at the settlement date as a result of the 
destruction or damage; and

§r2v2— eithe r party may g ive the other party notice in writing requiring that any d ispute 
as to the application of th is paragraph 5r2 be dete rmined -by an arbitrator to -be 
appe in te4 -by the Fresident of the New Zealand Law Society and the party 
serving the-notice may at any t ime after that refe r the dispute to the arbitrator for 
determination -under the A rb itration Act 1996.

—  If  a dispute-relcUf:§ to a c!airn-by the governo rce -entity for a diminu tion in va lue of a
commercial redress property under paragraph 5.2.2 is not dete rmined—by the 
settlement date , then:-

— settlement shall take place on the sett lement date in accordance w ith th is part
2.1 as if there-had been no destruction or damage ; and

5-3.2— upon the determ ination of the d ispute the Crown shall pay to the gove rnance 
entity w ith in 7 business d ays from such dete rmination a sum equal to the 
d iminution in value of the commercial redress property and inte rest from 
settlement date to the date-of-feat-payment-at the rate-set -out-in-c lause 6.5-.̂ - ef 
the deed.

10
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§t4— The governance-entity-w ill-not be required to take over from the Crown any insurance 
policies in relation to a-oommereial redress property.

&, TRANSFER VALUE

&A— To avoid doubt, the parties acknowledge that the transfer value of a com m e rcial 
redress property w ill not be affected by:-

&A-A— any addit ion or variation to the disclosed encumbrances agreed in w rit ing by the 
Crown and the governance-entity-under-paragraph-2 r2-of-this-part; or

6.1.2— any variat ion to a d isclosed encumbrance agreed by the Crown and the 
governance entity under paragraph 3.2.1 of th is part.

7-. BOUNDARIES, TITLE, ETC

J-A— The -Grown w ill not be bound to point- out the boundaries of a commercial red ress 
property.

7r2— If a- eommercia l redress property is subje ct only to d isclosed encumbrances (as they 
may-be-varied under paragraph 2.2 of-th is part), the governance entity:

1A2A— w ill be treated as having accepted  the Crown:s t it le to the commercial red ress 
property as at the date of this deed; and

7.2.2— may not make any-objections to, or requis it ions on, it.

Tr3— Except as otherwise expressly set out in th is pa rt 2.1—no e rror, om ission or 
misdescription of a commercia l redress property or its title shall annul the transfer of 
the commercial redress property.

7-A— Unless -otherwise agreed in writ ing,-the-C Fewn-will-not-be-liable-te-pay for, or contribute 
towards, the expense of erection or maintenance of any fence between a com m e rcial 
redress property and-any contiguous land of the Crown (unless it is the Crown that 
requires the fence in which case the Crown shall meet all the costs of e rec ting the 
fence), anfe

TA A — this paragraph w ill not continue for the benef it of any subsequent purchaser of 
the contiguous land; and

7.4.2— the Crown may requ ire the inclusion of a fencing covenant to th is effect in any 
transfe r of the-eommercial redress property.

&  OBLIGATIONS AFTER SETTLEMENT

 h- . . . . - G f t - . r receive s any notice or dem and in relation to a commercial redress
prope rty from the Crown, any te rrito ria l-authority o r -any tenant afte r the set t lement 
date , the Crown w ill, if not paying or com ply ing w ith such notice or demand, prom ptly 
delive r it to the governance entity or the governance entity ’s so lic itor and, if the Crown 
fa ils to do so, the Crown w ill be liableTor-arry penalty incurred.-
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8t2— Immed iately afte r the settlement dat&,-4be -GrQw n-w iti-§ive-Rotice of the transfe r of a 
eommercia l redress property to the territorial authority having ju risdic iion -in- re spect-of 
that property.

 DISCLOSURE INFORMATION

0r4— T h e C row n  w arran ts  to  th e -g e v e m a nGe - e ntity th a t th e  d isc lo su re in form ation  in re la t ion  
to  a c o m m e rc ia l re dre ss prope rty is all the ma te rial information ab ou t- tb e-p rep eF ty -tha t 
th e  land  ho ld ing a g e ncy is a w a re - of-a t  th e date of provid ing th a t information having  
in spe cte d its re cords but not having undertaken a physical inspection— of th e  
c o m m e rc ial re dre ss prope rty or m a d e  e n q u irie s be yond its re cords.

w a rra ftty T w h e the r e xpre ss or im p lied -) -nQr a c c e pts an y  re s p o n sib ility w ith re sp e c t to:

— a commercial redress property including as to its ownership, manag em ent, 
occupation, physical condition, use or compliance w if e

(a)— any legislation includ ing by-laws; or

(b)— any enforcement or-other notice , requ isit ion-o r-proceed ings issued by a ny 
authority; or

9.2.2— the completeness or accuracy of the disclosure information in relation to a 
commercial red ress property.

£b3— The governance entity acknowledges that although the Crown is not giving any 
representation o r -warranty in re latio n -to-a ny commercial red ress-prepe rty except as 
provided in paragraph 9.1 above the governance e ntity -had the opportunity prior to fee 
date of this deed (in addition to be ing able to examine the d isc losure information) t£A

— inspect the commercial redress property; and

9.3.2— determine its state and condit ion.

— DELAYED TRANSFER OF LEGAL TITLE

10.1 The Crown covenants for the benefit of the governance entity that it w ill:

10.1.1 arrange for the creation of a computer freehold register for the land- of—a 
commercial redress property that:

(a)— is not contained in a compute r freehold reg ister; or

(b)— is contained in a compute r freehold registe r- or-reg isters but together w ith 
other land; and

10.1.2 transfer the fee simple -e state in a commercial redres s - property—to - w hieh 
paragraph 10.1.1 applies as soon as reasonably practicable after com ply ing 
with that paragraph in re lation to the property-but not late r than f ive years after 
the settlement date (or in the case of cleared current surplus land,--leaseback 
land and cleared non-operational land where this part 2.1 applies, no late r than
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12 months afte r - fee settlement date (unless othe rwise agreed in - w riting 
between the parties)).

10.2 The  covenant given by the-Crown-under paragraph 10.1 above shall have effec t -and-be 
enforceable,-despite-being positive in effec t-and-there being no dom inant tenement.

date that the Crown transfers the t it le to that commercial—redress property to the
governance entity^

10.3.1-fee-governance entity w ill be the benef iciai-owner of that property; and

10.3.2 all obligations and rights will be performed and arise as if fu ll legal t it le -had 
passed to the governance entity on the-settlement date .

44,— MISCELLANEOUS  

Further assurances

11.1 The Crown and the governance entity must, at the request of the other, s ign and 
de liver any further documents or assurances and do a ll acts and th ings that the other 
may reasonably require to give fu ll force and effect to c lause 6 of the deed and th is part 
2 A ,

Non-merge r

11.2 On transfer of a commercial redress property to the governance entity, the provis ions 
of th is part 2.1-w ill not merge and, to the extent any provision has not been fu lf illed r-wiU 
remain in force .
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2.2: SCHEDULE OF EARLY TRANSFER COMMERCIAL REDRESS PROPERTIES 

RANGITANE EARLY TRANSFER COMMERCIAL REDRESS PROPERTIES

Land-Holding
Agency

Property AddFese Legal Description Encumbrances Leaseback Agreed Value
& Ste phenson
Street
Blenheim

Qr1Q37-hectares,-more-or less7-being Lot 5 DP 1489. 
All Computer Freehold Register MB43/172. 
&rQ859-heetares-more o r-lessr being Lots 1 and 2 
DP 2220. All Computer Freehold Register-374332. 
Qr2463-heGtare s rfnore-or-lessr-being-Part Lot 21 DP 
195. Balance Computer Freehold Register

0.0415 hectares , more or less, being Lot-1- DP-1-173. 
P ar-LG N- 676 4 07
3.9420 hectares, approximately. being-Lots -15; 16, 
4-7t-1-8t-1 9r Part Lots 12 and 14 and Parts-Lot-13-DP 
5? Lots 19, 20 22, 23, Part Lots 4, 5 and 24 and 
Parts-Lot-21 DP 429,-and Part Section 2-Qmaka 
District. Balance ProGT-S36r-Subject to survey. 
0.0290 hectares, approximately, being Part-Section 
2-Cmaka Pistr-7 Balance Proc STS—Subject to •
ci in/Q\>dui very

Lot-2-DP-11-73-and Part Lots 1, 2, and 3 DP 350. All

?S8 hectares, approximately, being7 Part Lot 3

Alt-Mafibcrough Land DistrisL

res 52,800,000
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Agency Mmfstpy-of-Edyeation

Property Address Legal Description Pnri irnhr^ nrnct_tlUUtTtUI Cl 1 Leaseback Agreed Value
V YCJtrt IvJU njviTcyC
MA/aimea
Intermediate-/
HAnlAM fsr.hnn!t iCTttcy v7ut luui
(Nelson)

f>rtlicLHi irV -R a a H/OOftOt/Ui y Iwavlr
Willinm RtrAPfOUri V V TlfTCVT rrTjlTvUi

Subject to on Eoscment to Yes a on non
All Computer Freehold Register-NL12A/567. Sewageareated-by-326495-3

i-UU / at IU r ul I LUL J LJ f- L 1 1 . / \l 1 t>UI 1 t|JU 1“  1
Freehold-Register-NL1 OB/491 .■
n Q7fift-hAP.tArAgi mnrp nr Iaqc_hpinn-l nt-9-DPw.WTT/O 1 1 wulJI •_>, ITIU1 v *-»! IL/OD, UUIIIU LUl C L/l Subjeot-toan-Easement-in 

SubjeGt-toan-Easement- in
47-.6-3S8 hectares, more or-less, being Part Lots 1

NL10BA192.
All Nelson Land District

Telecommunications and 
Gomputer Media created by 
7398646-.-1t

Salisbury Schoc 67 Salisbury Rood Subject to Section °43 (C) Yes $3 8
(Nelson) RpcLAwrrp Mananpmpnt AntMtPwuTvt. ITIUI TdUCI 1 1C1 tl Hut

1QQ11 J <7 !

Easement created by 78971. 

S290767 2 ^
^iihiAP.t tn O Rinht nf \A/auV/uUJCut ttrO ivTyilt^jt VVOy

56207O6 1 ^

Convey EteGtnoityT 
Telecommunications and

6920311.1 and 80916-16.1.

I 0^700, i _1 ■_»>_71 1 1—Jl IvJ \-J 1011 lO I. / \ 11 L/ UII 1 fj U lw 1 1 1 L>(/l IUIU
Register-NL4-3B/5&T

Mayfield-Sohool
(Blenheim)

°0181 hootoroo opproxim3tely being Port Section Yes non'-‘V'
Blenheim 5Q-Wairau-Distr-iGtr Marlborough Land District.- All 

Proclamation 864. Subject to survey.
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Agency Ministry of Educaticn

Property Aii/irocjcrTvlUI twO Legal Description Encumbrances Leasebaek Agreed Value
Redweedtewn Gleghem Street 4-1827 hestsrsc TV',r~ ”-r t'-e‘K59-r)art-i-Qts 1-7 Yes S1 160 0(

MB2-A/995r
1.2141 hectares, more or less, being Lots-34, 35 
and 36 DP 17 All Computer Freehold-Register 
MB46/49&7
Qr4Q47-heGtares, mere-or-less,-being Allotment 37 
DP 17 All Computer-Freehold-Register MB20/180.

Ail Madborouql>-l=and-Distf)GL
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Land Holding 
Agency

Property Address Encumbrances Leaseback Agreed Value
p .̂ Q M am nHpncvv l laiiipticrn

Street
Nelson

Part-Sectk

Q.-1-745-hectares^-more cr-less, being Part Section 

Register-NL16/1Q2.

Register NL16/1Q3.
0.0733 hectares, more-or-less-rbeing Part Section 
1040 City of Nelson. All Compute r-Freehold

-1-042-Gity-of-Nelson. -All Computer Freehold 
Reg+ster-NL9/299r
0r067-3-tieGtafe s -more-or-less,- being Part-Section 
4-04-2-City-of-Nelson. All-Computer Freehold 
Register-NL1 D/788.
0.0650 hectares, more-or-less7 being Part Section 
-1-Q42-Gity-of-Nelson.- Balance-Computer Freehold 
Register NL24/282.
QrQ675-hectare5, approximatetyr-being-Parts Section

Subjeot-to-survey.
0:1518 hectares, approximatelyr being Part Section 
643 City of Nelson. All-Proclamation 65950- Subject 
to-survey.

-1044-City of Nelson Balance Proclamation 760. 
Subject to survey.
All Nelson-Land-Bistrict.-

Yes

18
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Agenev MinistryofEducation

Property Address LegaLDescription Encumbrances Leaseback Agreed Value
Lake Reteiti 
School

State Highway 63
Nelson

0-6304 heetareSrappreximatelyr heing-Lot3-1- -2,-37 
4-a nd-5-D P-5-7-1-3-3nd-Stopped-Road-Block XII! 
Motupiko Survey Distriet-shown as 'A' on-SQ-l-205-lr 
All ProclaroatiorL7-834-8—Sebjeot-to-survey.-

Town of St Arnaud. All Gazette 1983 page-1-7-317

Yes $/ion nnn

Lower Mautere 
School

School Road 
Nelson

0 7250 hsctarse, rrTsr-e-or-lsss-r-being-Lot-2 DP 2578.
All Pnmm iter FrfiphnlH Rr^ntefr^r Mlr \  11 v u i  I 1 1 C d  IL / 'U l  \ L y i  CTt“ 1 r i l s u t r c  I t T

4-5760-heotares-approximately- being Part Lot 1 DP 
29-7-8-Proclamation 1873. Subject to survey.
All Nelson Land District.

Yes $loa() nonV  *— * V  , V " \JX J

Yes C o o n  pipiPlLT.UU / U f VLLIOI L . | II 1U1 L Ul 1  ̂OOj LjL'II IU 1 Ul L OLnottwl I w w u j  w w * iw u i i h_U vU I 1 lU it t  •••

Register NL11 C/216 .

0.6070 hectares, more or less, being Part Lot 3 DP 
3546. All Computer Freehold -Register-NL11 C/217. 
AILNelson-Land District.

by 349537.3.

Subject te-the-Building Lire Yes gQfin non
v u l  "vJUt rfYCtO L/lly Street

Nelson

• . Cl i \J  i i iUU k>-* 1 ww, i ■ i vj i ^  • ■ iu v w , w 11 • ̂  I— i. w i , £_ “ f TV* C'

M l 5 4 / 1  f i 7r n r v r t r r U T ^ C6T34r

All Computer Freehold-Register NL146/99.
w u u j uuv u  • wi iun U U I 1 iu i it

created by 67208.

' i c  ~ f  c — -------------r V M r ; r * M l  i ' m

4886rStJbject to survey. 
All Nelson Land District.
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2.2: SCHEDULE OF EARLY TRANSFER COMMERCIAL REDRESS PROPERTIES

Band-Holding
Agency Ministry-of-Education

Property Address 1 Q f i a J  H f t p / * r i i n n  
t v y u i  I - / i d r t p t r o r t Encumbrances Leaseback Agreed Value

lleper Masters Supperjaek Valley 0 03S4-heGtaFe37-mere-eF lessrbeing Pari Seetien Subject-te-a-Building Line 
RestFi6tier sreated-by-1362-

Yes tosn nnn

1 I n n p r - M n  i i t p r pt T p p v t  I V I W U t C I  C Computer Freehold Register NL87/103.
0.0063 hectares,-more or less, being Part Section 
-1-66-District-of-Moutere- All-Gomputer Freehold 
R-egister-NL95/2-13r
-1tQ658 hectaresr more or less, being Part Lot 3 
Deeds Plan 184.-Balance Computer Freehold 
Register NL65/41.
0.4763 hectares, approximately, being-Part Section 
-166 District of Moutere. All Proclamation 61580 
Subject-to-surveyT

Land Holding 
Agency MimstP'-of Justice

Property A  r l H r n p p  
M t l W r v O O Legal-Description F n r . n m h r a n r p ^E n  l u l l l  1 I t j r d  n u w O Leaseback Agreed Value

Blenheim
Hinh/ni^trirtI n g t T r t n o t n w t

Court

§8-Mfred-St
Blenheim

0r2416-hestaFes meFe-aF-less^being-Seetien-'l-SO 
1640, Marlborough Land District All Computer

Yes $4t0 46^000

Land Holding Agency New Zealand Post-Limited

Property Address Legal Description Encumbrances Leaseback Agreed Value
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2.2: SCHEDULE OF EARLY TRANSFER COMMERCIAL REDRESS PROPERTIES

Mpin/ 7p.^InnrlI'll.W L.Ct3 tUl lU

Post-Limited
11 Kinross-Street 
Blenheim

0 1362 hectares, more or less,-being Lot-1- DP 
11087 All Computer Freehold Register 
MB5P/-1-340r
All Marlborough Land District.-

Ne
a-righto f way easement created 
by Transfer 32009;
a right of way-easement created 
by Transfer 32010;
right of way-and-telephonic 
communications easements 
er-eated-by-Transfer 158079 2;
an electricity easement in gross 
created by Transfer 198824.5;
a-right of way easement-created 
by Transfer-200549.1.
The easements created by 
Transfers-32009-and 32010 are 
subject to section 35-1-E(1-)(a)

243-(a-)-ResGurGe-Managemertt 
Act 1991 
Toge the r w ith:

by Gazette Notice 43570;
a-r-ight-of way easement created 
by-Transfer 11818 (affects the 
part formerly part Lot 1 DP 
4279) "

$2-50,000
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Agency Office of Treaty Settlements

Property Address Legal Description Fnmmhr^nr.AQulTvUIIIUI utTUuD Leaseback Agreed Value

? f t T '° T - '6aty
NoOUUJUUl LU dll L.diJCl M fcfl 11 III

Freehold-Register MBeB/44^5-
vjl UoD LU LSI dll 1 OxiWdl dLJc

Management Act 1001.

Water-created by 2-154-15.4 and 
subject to section 243(a)

4394-r
Subject to-Unregistered Leases

No cocn non

PF 1632

w 1 1 UU 1 IL>L/Lul L»>j| I 1 1 1 u U1 iLuu, UDI ly 1 ul I OLullUi 1
■18-SO 7431-Marlborough Land District.—Balance 
Gomputer-F-feehold-Register 195358.-

Gross created by 7418045.2 
Subject to a Right of Way

Appurtenant Rights of Way 
Gfeated-by 7418045.3.

4A Nicholson St No <Mon nnnV 1 tv,uuuU.U / vJ 1 IL»U Li—11 1 i 1U1 U U1 UUII ILj LU L *— L ■

PF-453
Vj IUdd LU Lm dll 1 OcWdytf Ul cd LcU

section 2d3(a) Resource 
Management-Act 1991.

Qmfifl of Trorif\/ 'z/T 1IUU Ul f 1 Culy

PF-830

No £7t500

Grovetown

U. 1 U U i—1 1 1LL LU1 L i—7 j III v 1 v Ul 1 v *—7o ̂ Uv— 11 IU O CUttv 11 O

Land Districtr-AII-Gazette 1994 page 3206.
Pif Traohi v/invv» wi i * Luiy

PF-4352

Nov. 1 1 UU 1 IL<vLUI Lfî ! II IUI w 1—II 11— i_f i—»j LJU11 1U OvutlUl I I I  U
r\dlLUIU L/IvjLI IUlt IVIdl lUUI uuy 11 LdllU t_Sloll iul.
All Computer-lnterest Register 40358.

Offiop of Trpotv No coko non

PF4284
Rlc-nh^im'I IL-II It PP-TgSSrMarlborough Land District.

dUUJUUL LU vjtrULIUI I OUÔ try_izUOdl
Government Act 1974.

dOOU.UUU
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Land Holdina 
Aqencv Office of Treaty Settlements

Property Address Leaal Description Encumbrances Leaseback Aareed
Transfer

Value

Office of Treatv 
Settlements

Grove Road 0.1188 hectares, more or less, beina Part Section 
18 SO 7431. Marlborouah Land District. Balance

Subject to a Riaht of Wav in Gross 
created bv 7418045.2

No $360,000

PF 1632 Computer Freehold Reaister 195358. Subiect to a Riaht of Wav created 
bv 7418045.3

Appurtenant Riahts of Wav created 
bv 7418045.3.

Subiect to an unreaistered lease.

Office of Treatv 
Settlements

4A Nicholson St, 
Havelock

0.0709 hectares, more or less, beina Lot 2 DP 
9427. Marlborouah Land District. All Computer

Subiect to an Easement in Gross to 
Drain Sewaae created bv 180780.6

No $120,000

PF 453 Freehold Reaister MB5C/471. and subiect to section 243(a) 
Resource Manaaement Act 1991.

Subiect to an unreaistered lease.

Office of Treatv 
Settlements 
PF 830

Grovetown Hall, 3 
Fell Street. 
Grovetown

0.1065 hectares, more or less, beina Section 3 
Block XI Cloudv Bav Survev District, Marlborouah 
Land District. All Gazette 1994 paae 3206.

Subiect to unreaistered leases. No $7,500

Office of Treatv 
Settlements 
PF 1352

Kaituna School Hall 
/ Waikakaho School

0.4105 hectares, more or less, beina Section 116 
Kaituna District. Marlborouah Land District.
All Computer Interest Reaister 40358.

Subiect to an unreaistered lease. No $103,300

Land-Holding
Agency Ministry of Fisheries

Property Address Legal-Bescription Encumbrances Leaseback Agreed value
Ministry Stere Aerodrome Read 0.225* hectares,-mo-re-or-Sess, being Section 23 

Block III Taylor Pass Survey District, Marlborough 
Land District All PreeAB5664.-

Ne $110,000
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COMMERCIAL PROPERTIES AND VALUATION PROCESSES
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RANGITANE DEED OF SETTLEMENT
PROPERTY REDRESS SCHEDULE

3.1: ALL DEFERRED SELECTION PROPERTIES - RIGHT TO ACQUIRE

RIGHT OF DEFERRED SELECTION

1. NOTICE OF INTEREST

1.1 At any time during the 3 year period that commences on the settlement date:

1.1.1 the governance entity may give notice to the relevant land holding agency that it 
is interested in purchasing a deferred selection property; and/or

1.1.2 with the written approval of Te Runanga o Ngati Kuia Trust and the Ngati Apa ki 
te Ra To Trust and provided Te Runanga o Ngati Kuia Trust or the Ngati Apa ki 
te Ra To Trust have not already given notice under the equivalent paragraph
1.1 of its schedule, the governance entity may give notice to the relevant land 
holding agency that it is interested in purchasing a LINZ/NZTA deferred 
selection property.

1.2 If the governance entity gives notice in accordance with paragraph 1.1 above that it is 
interested in purchasing a deferred selection property and/or a LINZ/NZTA deferred 
selection property, then that governance entity must:

1.2.1 within 540 business days of giving such notice, agree with the Crown whether 
the valuation process to be used to determine the transfer value of the property, 
and if it is a leaseback property to a department other than the Ministry of 
Education, its commencement rent, is the process set out in:

(a) part 3.3 of this schedule - Valuation Process for Independently Valued 
Assets; or

(b) part 3.4 of this schedule - Valuation Process for Jointly Valued Assets; 
and

1.2.2 within 12 months of the notice given under paragraph 1.1 the transfer value of 
the property, and if it is a leaseback property to a department other than the 
Ministry of Education, its commencement rent must be determined or agreed in 
accordance with the valuation process.

1.3 In the event the parties fail to agree the valuation process in accordance with 
paragraph 1.2.1 then the parties shall use the process set out in part 3.3 of this 
schedule - Valuation Process for Independently Valued Assets.

1.4 If the governance entity gives the notice to the Crown under paragraph 1.1, it must 
within 15 business days of all the transfer values (and where relevant, the 
commencement rents if it is a leaseback property to a department other than the 
Ministry of Education) for the properties included in the relevant notice given under 
paragraph 1.1 above being determined or agreed in accordance with the valuation 
process:

1.4.1 in relation to a deferred selection property, notify the land holding agency
whether or not it elects to purchase the deferred selection property; or

26



RANGITANE DEED OF SETTLEMENT
PROPERTY REDRESS SCHEDULE

3.1: ALL DEFERRED SELECTION PROPERTIES - RIGHT TO ACQUIRE

1.4.2 in relation to a LINZ/NZTA deferred selection property:

(a) notify the land holding agency whether or not it or either Te Runanga o 
Ngati Kuia Trust or the Ngati Apa ki te Ra To Trust elect to purchase the 
LINZ/NZTA deferred selection property; and

(b) provide to the Crown written certification from Te Runanga o Ngati Kuia 
Trust and the Ngati Apa ki te Ra To Trust that each are in agreement with 
the details confirmed in paragraph 1.4.2(a).

1.5 The governance entity and the Crown must use reasonable endeavours:

1.5.1 to ensure the valuation process operates in the manner, and within the 
timeframes, specified in parts 3.3 and 3.4 of this schedule; and

1.5.2 if the valuation process is delayed, to minimise the delay.

2. AGREEMENT FOR SALE AND PURCHASE

2.1 If the governance entity gives notice in accordance with paragraph 1.4 above that it or,
in relation to a LINZ/NZTA deferred selection property, the governance entity or
Te Runanga o Ngati Kuia Trust or the Ngati Apa ki te Ra To Trust, elects to purchase:

2.1.1 a selected non-leaseback property (which includes the LINZ/NZTA deferred 
selection properties), the purchasing governance entity confirmed in 
accordance with paragraph 1.4 and the Crown shall be deemed to have entered 
into an agreement for the sale and purchase of the property:

(a) at the transfer value determined or agreed in accordance with the
valuation process; and

(b) on the terms set out in part 3.5 of this schedule; or

2.1.2 a selected leaseback property, the governance entity and the Crown shall be 
deemed to have entered into an agreement for the sale and purchase of the 
property (being the land but not the lessee’s improvements, which do not 
transfer to the governance entity but remain owned by the land holding agency):

(a) at the transfer value determined or agreed in accordance with the
valuation process;

(b) at the commencement rent determined or agreed in accordance with the 
valuation process fo r a leaseback property to a department other than the 
Ministry of Education, or in the case of a leaseback to the Ministry of 
Education, at an initial annual rent determined by multiplying the market 
value of the property determined under this part by the percentage 
specified in clause 3.1 of the leaseback to the Ministry of Education (plus 
GST, if any, on the amount so determined); and

(c) on the terms set out in part 3.5 of this schedule.
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3. TERMINATION OF OBLIGATIONS

3.1 All obligations of the Crown to the governance entity under this deed in relation to a 
deferred selection property immediately cease if:

3.1.1 the governance entity does not give notice in accordance with paragraph 1.1 
above that it is interested in purchasing that deferred selection property;

3.1.2 after giving notice in accordance with paragraph 1.1 above that it is interested in 
purchasing the deferred selection property, the governance entity:

(a) does not notify the land holding agency in accordance with paragraph 1.4 
above whether or not it elects to purchase the deferred selection property; 
or

(b) notifies the land holding agency under paragraph 1.4 above that it does 
not elect to purchase the deferred selection property; or

3.1.3 at any time before an agreement for sale and purchase of that deferred 
selection property is constituted under paragraph 2.1 above, the governance 
entity notifies the land holding agency that it is not interested in purchasing the 
deferred selection property.

3.2 All obligations of the Crown to the governance entity, Te Runanga o Ngati Kuia Trust 
and the Ngati Apa ki te Ra To Trust under the deeds of settlement in relation to a 
LINZ/NZTA deferred selection property immediately cease if:

3.2.1 neither the governance entity, Te Runanga o Ngati Kuia Trust or the Ngati Apa 
ki te Ra To Trust give notice in accordance with paragraph 1.1 above that any 
one of them are interested in purchasing the LINZ/NZTA deferred selection 
property;

3.2.2 after giving notice in accordance with paragraph 1.1 that one of them is 
interested in purchasing the LINZ/NZTA deferred selection property, the 
governance entity, Te Runanga o Ngati Kuia Trust or the Ngati Apa ki te Ra To 
Trust (as the case may be):

(a) does not notify the Crown whether or not it or any one of them elect to 
purchase the LINZ/NZTA deferred selection property in accordance with 
the provisions of paragraph 1.4 of the relevant governance entity's 
property redress schedule; or

(b) notifies the Crown under paragraph 1.4 of the relevant governance entity's 
schedule that none of them elect to purchase the LINZ/NZTA deferred 
selection property; or

3.2.3 at any time before an agreement for sale and purchase of a LINZ/NZTA 
deferred selection property is constituted under paragraph 2.1 above, the 
governance, entity, Te Runanga o NgSti Kuia Trust or the Ngati Apa ki te Ra To 
Trust notifies the Crown that none of them are interested in purchasing the 
LINZ/NZTA deferred selection property; or

3.2.4 the beneficial ownership of that land has transferred to either Te Runanga o 
Ngati Kuia Trust or the Ngati Apa ki te Ra To Trust in accordance with the 
equivalent provision of its deed of settlement.
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4. TIME LIMITS

4.1 Time is of the essence for the time limits imposed on the Crown and the governance
entity under clause 6 of the deed and parts 3-3.5 of this schedule.

5. LEASING BACK THE LEASEBACK PROPERTIES

5.1 If the governance entity elects to purchase a leaseback property, the governance entity
must lease to the land holding agency the leaseback property after its transfer to the
governance entity.

5.2 In respect of a deferred selection property that is to be leased back, the governance 
entity and the land holding agency must, by or on the aetual-deferred seleetienDSP 
settlement date, sign a lease instrument substantially in the form set out in part 5.2 of 
the documents schedule (as it applies to the relevant land holding agency) for that 
leaseback property and providing that the commencement date for that lease is the 
actual deferred selectionTP settlement date.

6. DEFINITIONS

6.1 Unless the context otherwise requires, the definitions in part 3.2 apply in:

6.1.1 clause 6 of the deed; and

6.1.2 part 3 of this schedule.
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FOR VALUATION PROCESS AND FOR THE TERMS OF TRANSFER FOR ALL DEFERRED SELECTION
PROPERTIES AND COMMERCIAL PROPERTIES

INTERPRETATION PROVISIONS

(Clauses 6.8, 6.10 and 6.12) 

INTERPRETATION AND NOTICE

1. DEFINITIONS

1.1 In clause 6 of the deed and in parts 3.3-3.7 of this schedule, unless the context 
otherwise requires:

actual deferred-seleetienTP settlement date, in relation to a transfer property, means 
the date on which settlement of the property takes place;

arbitration commencement date means the date the Crown makes the referral to 
arbitration referred to in paragraph 8.1 of part 3.3;

arbitrator means a person appointed under paragraphs 4.2 or 4.3 of part 3.3;

commencement rent, in relation to a deferred selection property, means the 
commencement rent for that property determined or agreed under the valuation process, 
or in the case of a leaseback to the Ministry of Education determined in accordance with 
the leaseback document;

Crown’s valuation report means the valuation report prepared by the Crown’s valuer in 
accordance with part 3.3;

Crown’s valuer means a registered valuer appointed by the Crown to take part in the 
valuation process;

deferred selection property means a property listed in part 3.6;

defe rred selection settlemen t-date-means the date that is 20 business days afte r the 
Crown receives a notice from the governance entity - under--paragrs ph -^ M -s f  part 3.1 
electing to purchase the property;

disclosed encumbrance is an encumbrance disclosed under paragraph 2.2 of part 3.3 
or paragraph 2.2 of part 3.4;

disclosure information, in relation to a deferred selection property or a LINZ/NZTA 
deferred selection property, means the information given by the Crown about the 
property referred to in paragraph 2.1 of part 3.3 or paragraph 2.1 of part 3.4;

DSP settlement date, in relation to a purchased deferred selection property, means the 
date that is 20 business days after the Crown receives a notice from the governance 
entity under paragraph 1.4 of part 3.1 electing to purchase the property;

governance entity’s valuation report means the valuation report prepared by the 
governance entity’s valuer in accordance with part 3.3;

governance entity’s valuer means a registered valuer appointed by the governance 
entity to take part in the valuation process;
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lease means, in respect of a leaseback property, the lease to be entered into under 
paragraph 5 of part 3.1;

LINZ/NZTA deferred selection property means a property listed in part 3.7;

market rental is the amount, plus GST (if any) and expressed as annual payment, at 
which a leaseback property would lease subject to specific lease terms and conditions, 
between a willing lessor and a willing lessee, in an arm ’s length transaction, after proper 
marketing, if the parties to the transaction had each acted knowledgeably, prudently, and 
without compulsion. In applying this definition to the deferred selection property, the 
following matters (in addition to all other relevant factors) must be taken into account:

(a) the terms of transfer; and

(b) the disclosed encumbrances affecting or benefiting that property;

market value is the amount, plus GST (if any), for which the deferred selection property 
or the LINZ/NZTA deferred selection property might be expected to exchange on the 
valuation date, between a willing buyer and a willing seller, in an arm ’s length 
transaction, after proper marketing, if the parties to the transaction had each acted 
knowledgeably, prudently and without compulsion. In applying this definition to the 
deferred selection property or the LINZ/NZTA deferred selection property, the following 
matters (in addition to all other relevant factors) must be taken into account:

(a) the terms of transfer; and

(b) the disclosed encumbrances affecting or benefiting that property;

notification date, in relation to a deferred selection property or a LINZ/NZTA deferred 
selection property, is the date the governance entity gives the Crown notice under 
paragraph 1.12 of part 3.1 that it is interested in purchasing that property;

registered valuer means a valuer registered with the Valuers’ Registration Board of 
New Zealand and with experience in the valuation of properties similar to the deferred 
selection property;

terms of transfer means the terms of transfer set out in part 3.5;

TP settlement date means, in relation to:

(a) a commercial property, the settlement date (as defined in paragraph 5.1 of the 
general matters schedule): and

(b) a purchased deferred selection property, the DSP settlement date for the property: 

transfer period means, in relation to:

(a) a commercial property, the period from 4 December 2010 to its actual TP 
settlement date: and

(b) a deferred selection property or a LINZ / NZTA deferred selection property, the 
period from the notification date for that property to its actual TP settlement date;
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transfer value in relation to:

(a) a deferred selection property or a LINZ/NZTA deferred selection property, has the 
meaning given to it in part 3.3 and part 3.4 as the case may be; and

(b) a commercial property, means the agreed value specified in the table in part 3.8; 

valuation date, in relation to:

(a) an independently valued asset means the valuation date as provided under 
paragraph 3.1 of part 3.3; and

(b) a jointly valued asset means the valuation date as provided under paragraph 3.1 of 
part 3.4;

valuation exchange date has the meaning set out in paragraph 5.3 of part 3.3; and

valuation process, in relation to a deferred selection property or a LINZ/NZTA deferred 
selection property, means the process to determine or agree the transfer value o f that 
property in accordance with paragraph 1.2.1 of part 3.1 and parts 3.3 and 3.4, and 
references to parts are to parts of this schedule.

2. NOTICE

2.1 Until any other address or facsimile number of a land holding agency is given by notice
to the governance entities, the addresses of the land holding agencies are as follows:

Department of Conservation:

Conservation House - Whare Kaupapa Atawhai 
18-32 Manners Street 
Wellington 6143

Port Marlbor-ough Building 
Auckland Street 

P O Box 161 
Picton 7250

Ministry of Education:

45-47 Pipitea Street 
PO Box 1666 
Thorndon 
Wellington

Office of Treaty Settlements:

Level 3, Vogel Centre 
19 Aitken Street 
DX SX 10111 
Wellington
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Land Information New Zealand:

Level 7, Radio New Zealand House
155 the Terrace
Lambton House
160 Lambton Quay
PO Box 5501
Wellington 6145

New Zealand Transport Agency:

Victoria Arcade 
44 Victoria Street 
Private Bag 1995 
W ellington
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VALUATION PROCESS FOR INDEPENDENTLY VALUED ASSETS 

(Paragraph 1.2.1(a) of part 3.1 and paragraph 1.13.1(a) of parts 4.1, 5.1 and 6.1)

1. APPLICATION OF THIS PART

1.1 This part 3.3 applies to an independently valued asset if the transfer value of that 
property is to be determined or agreed under this part pursuant to paragraph 1.2.1(a) of 
part 3.1 or paragraph 1.13.1(a) of parts 4.1. 5.1 or 6.1.

2. DISCLOSURE

2.1 The land holding agency will, within 10 business days of b eing g iven notice by the 
governance-entity-undeF-pafagr aph- 1- 1-o f part 3.1 (or paragraph 1.2 of p a rts4 .4 ; 5.1 or
6.1 as the case m a y -be) that the--governance entity -is in terested in - purchasing an 
independently valued assetthe notification date, give the governance entity all material 
information that relates to the independently valued asset of which the land holding 
agency is aware.- The date the governance e ntity g ives the land hold ing agency such 
notice is the 1 notification date".

2.2 The information that the land holding agency gives under paragraph 2.1 above will 
include all encumbrances of which the land holding agency is aware that affect or benefit 
the independently valued asset.

3. VALUATION DATE

3.1 The "valuation date", in relation to an independently valued asset, will be as at the 
notification date.

4. APPOINTMENT OF VALUERS AND ARBITRATOR

4.1 No later than 106 business days after the notification date, the governance entity and the 
land holding agency must each:

4.1.1 appoint a registered valuer;

4.1.2 instruct the registered valuer to assess the market value of the independently 
valued asset and its market rental if an independently valued asset is a 
leaseback property to a department other than the Ministry of Education, on the 
terms of the agreed instructions to valuer attached as the appendix to this 
part 3.3 and in accordance with this part 3.3; and

4.1.3 notify each other of the identity of the registered valuer.

4.2 The Crown and the governance entity must ensure that the terms of appointment of their 
respective registered valuers require the valuers to participate in the valuation process.

4.3 The Crown and the governance entity must endeavour to agree on and appoint a person 
who is suitably qualified and experienced in determining disputes about the value and 
rental of assets similar to the independently valued asset no later than 10 business days 
after the notification date.

36



RANGITANE DEED OF SETTLEMENT
PROPERTY REDRESS SCHEDULE

3.3: ALL DEFERRED SELE-CTIQN-PRQPERTIES - VALUATION PROCESS FOR INDEPENDENTLY VALUED
ASSETS

4.4 If no appointment has been made under paragraph 4.3 above by that date, the Crown 
must request that the President of the New Zealand Institute of Valuers make the 
appointment.

4.5 An appointment of an arbitrator is made once the appointee has confirmed that he or she 
will conduct an arbitration, if requested by the Crown, in accordance with this part.

5. VALUATION REPORTS

5.1 Either the Crown or the governance entity may carry out an inspection of the 
independently valued asset. The registered valuer of the Crown or the governance 
entity intending to carry out an inspection must give at least 5 business days’ notice of 
the date and time of the inspection to the other registered valuer appointed under this 
part and give that valuer an opportunity to attend the inspection.

5.2 The Crown’s valuer and the governance entity’s valuer must each prepare a valuation 
report that includes their respective assessments of the market value of the 
independently valued asset and the market rental if the independently valued asset is a 
leaseback property to a department other than the Ministry of Education, on the 
valuation date.

5.3 The land holding agency and the governance entity must each deliver a copy of its 
valuation report to the other by no later than 50 business days after the notification date 
(the valuation exchange date').

5.4 Both valuation reports must:

5.4.1 meet the requirements of the New Zealand Institute of Valuers’ Standards and 
other relevant standards insofar as those requirements are consistent with this 
part 3.3;

5.4.2 include an executive summary containing:

(a) a summary of the valuation along with key valuation parameters; and

(b) a summary of any key issues affecting the value; and

5.4.3 attach appendices setting out:

(a) a statement of valuation policies; and

(b) relevant market and sales and leasing information.

6. SINGLE VALUATION REPORT MAY DETERMINE TRANSFER VALUE

6.1 If only one valuation report is delivered by a party by the valuation exchange date, then
the assessment of:

6.1.1 market value in that report will be the transfer value; and

6.1.2 market rental in that report will be the commencement rent for a leaseback 
property to a department other than the Ministry of Education.
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7. NEGOTIATIONS TO AGREE MARKET VALUE

7.1 If each party has provided a valuation report, the Crown and the governance entity must 
endeavour to agree on, and record in writing, the market value and market rental if the 
independently valued asset is a leaseback property to a department other than the 
Ministry of Education. The amount agreed as the market value is the transfer value, and 
the amount agreed as the market rental is the commencement rent.

7.2 Where transfer value or commencement rent is not determined or agreed within 20 
business days after the valuation exchange date, the determination of the transfer value 
and the commencement rent must be referred to an arbitrator in accordance with 
paragraph 8 below.

8. DETERMINATION OF MARKET VALUE

8.1 Within 5 business days of paragraph 7.2 above applying, the Crown must refer the 
dispute to the arbitrator (the “arbitration commencement date”).

8.2 The arbitrator must promptly give notice o f a meeting to be attended by the Crown and 
the governance entity and their registered valuers, at a venue and time to be decided by 
the arbitrator after consultation with the parties but not later than 30 business days after 
the arbitration commencement date.

8.3 The Crown and the governance entity must by no later than 5.00pm on the day which is 
5 business days prior to the date of the meeting give to the arbitrator and to each other 
their valuation reports, sales and rental evidence and any submission or expert evidence 
based on that information that the Crown or the governance entity intend to present at 
the meeting.

8.4 At the meeting, the arbitrator must:

8.4.1 establish a procedure and give each party the right to examine, cross-examine 
and re-examine the registered valuers and other experts appointed by the other 
parties in relation to the information provided to the arbitrator; and

8.4.2 have regard to the requirements of natural justice in the conduct of the meeting.

8.5 The arbitrator shall hold the meeting and give his or her determination of the market
value and market rental no later than 50 business days after the arbitration
commencement date.

8.6 The transfer value will be the arbitrator’s determination of the market value and the 
commencement rent will be the arbitrator’s determination of the market rent for a 
leaseback property to a department other than the Ministry of Education. That 
determination must be no higher than the higher, and no lower than the lower, of the
assessment of market value and market rent contained in the Crown’s valuation report
and in the governance entity’s valuation report.

8.7 The determination of the arbitrator is final and binding on the Crown and the governance 
entity.
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9. GENERAL PROVISIONS

9.1 The Crown and the governance entity must each bear their own costs in connection with 
the valuation process.

9.2 The costs of the arbitrator and the costs of the hire of a venue for the meeting referred to 
in paragraph 8.2 must be borne by the Crown and the governance entity equally.

9.3 Despite paragraphs 9.1 and 9.2 above, the arbitrator may award costs against the 
Crown or the governance entity where the arbitrator considers that it would be just to do 
so on account of unreasonable conduct.
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APPENDIX - VALUATION INSTRUCTIONS TO THE GOVERNANCE ENTITY’S OR THE 
CROW N’S VALUER FOR AN INDEPENDENTLY VALUED ASSET

[Note: These instructions may be m odified to apply to more than one independently  
valued asset. The references to the determination o f m arket rental m ust be deleted if  
the property is not a leaseback property or it is a leaseback property to the M inistry o f

Education .]

INTRODUCTION

The (insert name of Collective /  Iwi) deed of settlement dated [ ] (the deed) gives
the governance entity the right to purchase properties from the Crown.

This right is given by part [ ] of the [ ] schedule to the deed (part [ ]).

The governance entity has given the Crown (the land holding agency) a notice of interest in 
the following property:

[describe the property including its legal description]

DEED ENCLOSED

A copy of the deed is enclosed.

Your attention is drawn to part [ ]. All references to parts or paragraphs in this letter are to 
parts or paragraphs of part [ ].

A  term defined in the deed has the same meaning when used in these instructions.

The property is an independently valued asset for the purposes of part [ ]. Part [ ] applies to 
the valuation of jointly valued assets.

VALUATION REQUIRED

You are required to undertake a valuation to assess the market value of the property as at the 
date the land holding agency received the notice of interest from the governance entity.

The market value of the property is to be the market value of its land only. In relation to 
improvements:

a those to be retained by the Crown and defined as "Lessee's Improvements" in the
lease (including those specified improvements made directly to or beneath the surface 
of the land), shall be excluded from such market value assessment; and

b those not retained by the Crown shall be included in such market value assessment.

[As the property is a leaseback property and the Crown leaseback is to a department other 
than the Ministry of Education, you must also assess the market rental of the property as at 
the valuation date.]

That date was [date] (valuation date). [You are also required to assess the market rental of the 
property as at the valuation date.]
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Another registered valuer will be required by [the land holding agency][the governance 
entity][cte/efe one] to assess the market value of the property [,and its market rental,] at the 
valuation date.

The two valuations are to enable the market value of the property [, and its market rental,] to 
be determined either:

(a) by agreement between the land holding agency and the governance entity; or

(b) by arbitration.

You are to:

(a) before inspecting the property, agree with the other valuer:

(i) the valuation method or methods applicable to the property; and

(ii) the comparable sales [,and market rentals,] to be used in determining the 
value of the property; and

(b) inspect the property together with the other valuer; and

(c) attempt to resolve any matters arising from your inspections by the following
day; and

(d) within 50 business days of the notification date, deliver a copy of your valuation
report to us, the other valuer, and the [land holding agency][the governance 
entity][de/efe one]; and

(e) within 55 business days of the notification date:

(i) prepare an independent analysis of both valuation reports to assist the 
governance entity and the land holding agency to agree a market value 
for the property; and

(ii) give your analysis to us and the other valuer; and

(f) participate in any arbitration process required under part [ ] to determine the 
market value [, and the market rental,] of the property.

REQUIREMENTS FOR YOUR VALUATION

Our requirements for your valuation are as follows:

1 You are to assume that:

(a) the property is a current asset and was available for immediate sale as at the 
valuation date; and

(b) all statutory and regulatory processes imposed on the Crown to dispose of the 
property have been met.

2 The effective date of your valuation is the valuation date.
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3 The valuation is to:

(a) assess market value on the basis of market value as defined in the current 
edition of Property Institute of New Zealand Professional Practice; and

(b) assess market rental as the amount, (exclusive of GST), and expressed as an
annual payment, at which the land only of the property would lease (as the 
lessee’s improvements are not transferring to the governance entity) subject to 
specific lease terms and conditions, between a willing lessor and a willing lessee, 
in an arm ’s length transaction, if the parties to the transaction had each acted
knowledgeably, prudently, and without compulsion; and

(c) take into account:

(i) any encumbrances, interest, or other matter affecting or benefiting the 
property as are noted on its title on the valuation date; and

(ii) the attached disclosure information (which is the information given to the 
governance entity by the land holding agency about the property under 
paragraph 2.1 of part 3.3, including the disclosed encumbrance 
information) but not a claim by, or on behalf of, (insert name of Collective / 
Iwi) in relation to the property; and

(iii) the terms of transfer set out in part 3.5 (which will apply to a purchase of 
the property by the governance entity)[; and

(iv) if the property is a leaseback property, the lease terms for the ground lease 
of the property (as the lessee’s improvements are not transferring to the 
governance entity)].

REQUIREMENTS FOR THE VALUATION REPORT

A full valuation report in accordance with the current edition of Property Institute of New 
Zealand Professional Practice is required, including:

an executive summary containing:

o a summary of the valuation along with key valuation parameters;

o a summary of key issues affecting value;

an assessment of the current market value (plus GST, if any) of the property [, and 
its market rental (exclusive of GST),] as at the valuation date;

compliance with the minimum requirements as set out in section 5 of the 
International Valuation Standard 1 Market Value Basis of Valuation and other 
relevant standards, insofar as they are consistent with part [ ];

a clear definition of the distinction between the land value and the value of 
improvements (unless the property is a leaseback property, in which case the 
value of the Crown's improvements is not required);

a clear statement as to the impact (if any) of the disclosed encumbrance 
information;
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details of your assessment of the highest and best use of the property;

comment on the rationale of likely purchasers [,and tenants,] of the property;

full details of the approaches to value and a clear identification of the key variables
which in your opinion have a material impact on the valuation;

a detailed description of improvements;

attaching appendices setting out:

o a statement of valuation methodology and policies; and 

o relevant market and sales information.

ACCEPTANCE OF THESE INSTRUCTIONS

By accepting these instructions, you acknowledge that you will prepare and deliver the
valuation report by no later than 50 business days after the valuation date.

OPEN AND TRANSPARENT VALUATION

The governance entity and the land holding agency intend this valuation to be undertaken in 
an open and transparent manner, and for all dealings and discussions to be undertaken in 
good faith.

In particular, you must copy any questions you have or receive with regard to the property, 
together with the responses, to the governance entity and the land holding agency.

(
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VALUATION PROCESS FOR JOINTLY VALUED ASSETS

(Paragraph 1.2.1{b) of part 3.1 and paragraph 1.13.1 (b) of parts 4.1, 5.1 and 6.1)

1. APPLICATION OF THIS PART

1.1 This part 3.4 applies to a jointly valued asset if the transfer value of that property is to be 
determined or agreed under this part pursuant to paragraph 1.2.1Tb) of part 3.1 or 
paragraph 1.13.1 (b) of parts 4.1. 5.1 or 6.1.

2. DISCLOSURE

2.1 The land holding agency will, within 10 business days of being give n notice b y -the
gevemanee-entity-undeF-pafagraph-l . -l  of part 3.1 (or paragraph 1.2 of parts 4 .1,-5-,1-or
6.1 as the case may be) that the govemanee-entity4s-‘nterested-iH-purehasin§-a-jQiRtly 
valued-assetthe notification date, give the governance entity all material information that
relates to the jointly valued asset of which the land holding agency is aware. The date

4ateA

2.2 The information that the land holding agency gives under paragraph 2.1 will include all 
encumbrances of which the land holding agency is aware that affect or benefit the jointly 
valued asset.

3. VALUATION DATE

3.1 The valuation date, in relation to a jointly valued asset, will be as at the notification date.

4. APPOINTMENT OF VALUER

4.1 The Crown and the governance entity must endeavour to agree on and appoint a 
registered valuer no later than 10§ business days after the notification date to dete rmine
tire market-vakie-e£-a jointly-valued-asseT-and-its-ma fket- rerital-if-a-jo irTly-valued asset is 
a-leaseback prepeFtyrin accordance w ith this part 3A

4.2 If no appointment has been made under paragraph 4.1 by that date, the Crown must 
request that the President of the New Zealand Institute of Valuers make the 
appointment.

4.3 An appointment of a registered valuer is made once the appointee has confirmed that he 
or she will produce a valuation report in accordance with this part on receipt of the joint 
instructions to be given under paragraph 4.4.

4.4 No later than 5 business days after the appointment under paragraphs 4.1-4.3, the 
governance entity and the land holding agency must jointly instruct the registered valuer 
to assess the market value of the jointly valued asset, and its market rental if a jointly 
valued asset is a leaseback property, on the terms of the agreed instructions to valuer 
attached as the appendix to this part 3.4 and in accordance with this part 3.4.
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5. VALUATION REPORT

5.1 The registered valuer must prepare a valuation report that includes his or her
assessment of the market value of the jo intly valued asset, and its market rental if the
jo intly valued asset is a leaseback property to a department other than the Ministry of 
Education, as at the valuation date.

5.2 The registered valuer must deliver a copy of valuation report to the parties by no later
than 50 business days after the notification date.

5.3 The valuation report must:

5.3.1 meet the requirements of the New Zealand Institute of Valuers’ Standards and 
other relevant standards insofar as those requirements are consistent with this 
part 3.4;

5.3.2 include an executive summary containing:

(a) a summary of the valuation along with key valuation parameters; and

(b) a summary of any key issues affecting the value; and

5.3.3 attach appendices setting out:

(a) a statement of valuation policies; and

(b) relevant market and sales and leasing information.

6. VALUATION REPORT DETERMINES TRANSFER VALUE AND COMMENCEMENT 
RENT

6.1 The assessment in the valuation report of:

6.1.1 market value in the valuation report will be the transfer value; and

6.1.2 market rental of a leaseback property to a department other than the Ministry of 
Education in the valuation report will be the commencement rent.

6.2 The effect of paragraph 6.1 is final and binding on the Crown and the governance entity.

7. GENERAL PROVISIONS

7.1 The costs of the registered valuer must be borne by the Crown and the governance 
entity equally.
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APPENDIX - VALUATION INSTRUCTIONS FOR A JOINTLY VALUED ASSET

[Note: These instructions m ay be m odified to apply to more than one jo in tly  valued  
asset. The references to the determination o f m arket rental must be deleted i f  the 

property is not a leaseback property or is being leased back to the M inistry o f
Education]

INTRODUCTION

The (insert name of Collective / Iwi) deed of settlement dated [ ] (the deed) gives
the governance entity the right to purchase properties from the Crown.

This right is given by part [ ] of the [ ] schedule to the deed (part [ ]).

The governance entity has given the Crown (the land holding agency) a notice of interest in 
the following property:

[describe the property including its legal description]

DEED ENCLOSED

A copy of the deed is enclosed.

Your attention is drawn to part [ ]. All references to parts or paragraphs in this letter are to 
parts or paragraphs of part [ ].

A  term defined in the deed has the same meaning when used in these instructions.

The property is a jo intly valued asset for the purposes of part [ ]. Part [ ] applies to the 
valuation of independently valued assets.

VALUATION REQUIRED

The governance entity and the land holding agency require you to undertake a valuation to 
assess the market value of the property as at the date the land holding agency received the 
notice of interest from the governance entity. That date was [date] (the valuation date). You 
are also required to assess the market rental of the property as at the valuation date.]

The market value of the property is to be the market value of its land only. In relation to 
improvements:

a those to be retained by the Crown and defined as "Lessee's Improvements" in the
lease (including those specified improvements made directly to or beneath the surface
of the land), shall be excluded from such market value assessment; and

b those not retained by the Crown shall be included in such market value assessment.

[As the property is a leaseback property and the Crown leaseback is to a department other 
than the Ministry of Education, you must also assess the market rental of the property as at 
the valuation date.]

47



3.4: ALL-DEFERRED SiLEC-TtON-PROPER-TTES—VALUATION PROCESS FOR JOINTLY VALUED ASSETS

The market value of the property assessed by you (plus GST if any) will be the market value at 
which the governance entity may elect to purchase the property under part [ ]. [The market 
rental assessed by you (exclusive of GST) will be the commencement rent under a lease of 
the property by the governance entity to the land holding agency.]

You may obtain relevant specialist advice such as engineering or planning advice.

REQUIREMENTS FOR THE VALUATION

Our requirements for your valuation are as follows:

(1) You are to assume that:

(a) the property is a current asset and was available for immediate sale as at the 
valuation date; and

(b) all statutory and regulatory processes imposed on the Crown to dispose of the 
property have been met.

(2) The effective date of your valuation is the valuation date.

(3) Your valuation is to:

(a) be on the basis of market value as defined in the Valuation Standards contained in 
the current edition of Property Institute of New Zealand Professional Practice; and

(b) take into account:

(i) any encumbrances, interest, or other matters affecting or benefiting the 
property as are noted on its title on the valuation date; and

(ii) the attached disclosure information (which is the information given to the 
governance entity by the land holding agency about the property under 
paragraph 2.1 of part 3.4, including the disclosed encumbrance 
information) but not a claim by, or on behalf of, (insert name of Collective / 
Iwi) in relation to the property; and

(iii) the terms of transfer set out in part 3.5 (which will apply to a purchase of 
the property by the governance entity)[; and

(iii) the lease terms for the ground lease of the property (as the lessee’s 
improvements are not transferring to the governance entity)].

REQUIREMENTS FOR YOUR VALUATION REPORT

W e require a full valuation report in accordance with the current edition of Property Institute of 
New Zealand Professional Practice, including:

-  an executive summary containing:

o a summary of the valuation along with key valuation parameters;

o a summary of key issues affecting value;

RANGITANE DEED OF SETTLEMENT
___________________________________ PROPERTY REDRESS SCHEDULE____________________________________
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an assessment of the market value (plus GST if any) of the property[, and its market rental 
(exclusive of GST),] as at the valuation date;

-  compliance with the minimum requirements as set out in section 5 of the International 
Valuation Standard 1 Market Value Basis of Valuation, and other relevant standards, 
insofar as they are consistent with [part [ ]];

-  a clear definition of the distinction between the land value and the value of improvements 
(unless the property is a leaseback property, in which case the value of the Crown's 
improvements is not required);

-  a clear statement as to the impact (if any) of the disclosed encumbrance information;

-  details of your assessment of the highest and best use of the property;

-  comment on the rationale of likely purchasers[, and tenants,] of the property;

-  full details of the approaches to value and a clear identification of the key variables which 
in your opinion have a material impact on the valuation;

-  a detailed description of improvements;

-  attaching appendices setting out:

o a statement of valuation methodology and policies; and

o relevant market and sales information.

ACCEPTANCE OF THESE INSTRUCTIONS

By accepting these instructions, you acknowledge that you will prepare and provide a 
valuation report to the governance entity and the land holding agency no later than 
50 business days after the valuation date.

OPEN AND TRANSPARENT VALUATION

The governance entity and the land holding agency intend this valuation to be undertaken in 
an open and transparent manner, and for all dealings and discussions to be undertaken in 
good faith.

In particular, you must copy any questions you have or receive with regard to the property, 
together with the responses, to the governance entity and the land holding agency.
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TERMS OF TRANSFER FOR COMMERCIAL PROPERTIES AND PURCHASED 
DEFERRED SELECTION PROPERTIES

(C lanse Clauses 6.84-Q to 6.13)

1. LINZ/NZTA DEFERRED SELECTION PROPERTIES TO BE SUBJECT TO THESE  
TERMS OF TRANSFER

1.1 The terms of transfer contained in this part 3.5 shall also apply to the LINZ/NZTA 
deferred selection properties and references tor the governance entity shall be a 
reference to the purchasing governance entity.

-VA-A— a deferred selection -property shall be a refe rence to a LINZ/NZTA defe rred 
selection property; and

4AL2— the governance entity shall be a refe rence-to-the-purehasmg governance entity.

2. APPLICATION OF THIS PART

2.1 This part 3.5 applies if the Crown and the governance entity are deemed under 
paragraph 2.1 of part 3.1 or clause 6.8 (as the case may be) to have entered into an 
agreement for the sale and purchase of each of the following properties (a deferred 
selectiontra ns fe r p rope rty^ :

2.1.1 each commercial property, under clause 6.8 of the deed; and

2.1.2 each purchased deferred selection property.

3. TRANSFER-QF THE DEFERRE D SELECTION PROPERTY

3.1 The Crown must transfer the fee simple estate in the-deferFed-selectiona transfer
property to the governance entity on the terms set out in clauses 6.8-6.10, or 6 .116­
6.132 of the deed, as the case may be, and in this part 3.5, subject to and, where
applicable, with the benefit of:

3.1.1 the disclosed encumbrances affecting or benefiting that property (as those 
disclosed encumbrances may be varied under paragraph 3.2); and

3.1.2 if the property is a leaseback property, the lease to the land holding agency 
referred to in clause 6 .10 or 6 .124 of the deed, as the case may be.

3.2 The Crown and the governance entity may agree in writing to vary or add to the
disclosed encumbrances affecting the d eferred selectiontransfer property.

3.3 The governance entity must not unreasonably withhold or delay its consent to varying a 
disclosed encumbrance or granting a new encumbrance affecting the deferred 
seleGtientransfer property.

3.4 The Crown will pay any survey and registration costs required to transfer the fee simple 
estate in the deferred selectiontransfer property to the governance entity.
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4. OBLIGATIONS PRIO R --T O - DEFERRED SELECTION SETTLEMENT DATEAND 
RIGHTS DURING THE TRANSFER PERIOD

4.1 The Crown must, during the transfer period for a transfer property:

4.1.1 ensure the property is maintained in substantially the same condition, fair wear 
and tear excepted, as it was in at the first day of the period:

4.1.2 pay the charges for electricity, gas, water, and other utilities that the Crown owes 
as owner of the property, except where those charges are payable by a tenant or 
occupant to the supplier; and

4.1.3 ensure the Crown's obligations under the Building Act 2004 are complied with in 
respect of any works carried out on the property during the period:

(a) by the Crown: or

(b) with the Crown's written authority; and

4.1.4 obtain the prior written consent of the governance entity before:

(a) materially varying a disclosed encumbrance affecting or benefiting the 
property: or

(b) procuring a consent, providing a waiver, or giving an approval, that 
materially affects the property, under the Resource Management Act 1991 
or any other legislation; and

4.1.5 use reasonable endeavours to obtain permission fo r the governance entity (or a 
person authorised bv the governance entity), to enter and inspect the property 
under paragraph 4.2.2 if the governance entity is prevented from doing so by the 
terms of an encumbrance referred to in paragraph 3.1.1; but

4.1.6 in the case of a leaseback property these obligations are modified to the extent 
necessary to ensure they do not add to, or vary, the obligations of the Crown 
under the Crown leaseback as if it applied during the transfer period.

4.2 The governance entity, during the transfer period in relation to a transfer property:

4.2.1 must not unreasonably withhold or delay any consent sought under paragraph
4.1.4 in relation to the property; and

4.2.2 may enter and inspect the property on one occasion:

(a) after giving reasonable notice; and

(b) subiect to the terms of the encumbrances referred to in paragraph 3.1.1; 
and

4.2.3 must comply with all reasonable conditions imposed by the Crown in relation to
entering and inspecting the property.
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4t-1— The Crown must-maintain a -defe rf-eb-seleotion property, or ensure its maintena nce , until 
the actual defe rred selection settlement date in substantially -the -same condit ion as it 
was in at the notif ication-da te , fair wear and tear excepted.

4t2— Between- the - notif ieatiea date and the actual defe rred selection -se ttlemen t- -date - the 
Grown must consult w ith, and obtain-the-pfk>F-whtte n consent of, the governance entity 
(which-witi-not be unreasonably w ithheld or delayed) before :

4tSt4— agreein g -to any materia! variation in the te rms of a d isclosed encumbrance

4 t3 t3— procuring— any— consent,— or—providing— any—waivep— under—the— Resource 
Management Act 199-1-,- an other leg islation, that mate rially affects the deferred 
selection propertyv

4G— The Crown must, if it carries out works, or-g ives specif io -authority in w rit ing for works to 
he carried out, on a deferred selection property, between the notif ication date and -the 
actual defe rred selection settlem ent date , for whieh-the Crown must by law obtain a 
build ing consent or permit, comply-w ith-any obligations imposed on the Crown under the 
Building Act 2004 in respect of such works.

AA— The Crown must pay all charges for e lectric power, gas, wate r, and-other -utilities that the 
Crown owes as owner-of a deferred selec tion property until the actual defe rred selection 
sett lement date except where those charges are payable by any tenant or occupant 
directly to the-relevant supplier.-

4r5— Subject to the terms of any d isclosed encumbrance -a ffeeting the deferred selection 
property, the Crown must use - reasonable endeavours to obtain pe rm ission for the 
governance entity (or a person authorised by the governance entity), upon reasonable 
notice , to enter a deferred selection property- on- one occasion before the deferred 
select ion-settlement date to examine it.-

5. POSSESSION AND SETTLEMENT

5.1 On the defe rred selectionTP settlement date:

5.1.1 the governance entity shall pay to the Crown an amount equal to the transfer 
value (plus GST if any) either by way of bank cheque drawn on a New Zealand 
registered bank and made payable to the land holding agency or by electronic 
transfer;

5.1.2 possession must be given and taken of the deferred se lectiontransfer property 
subject to the disclosed encumbrances (as they may be varied under paragraph
3.2 of this part); and

5.1.3 vacant possession must be given and taken of the deferred se lectiontransfer 
property if it is not:

(a) a leaseback property; or

(b) subject to any disclosed encumbrance (as they may be varied under 
paragraph 3.2 of this part) that prevent vacant possession being given and 
taken.
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5.2 Subject to paragraphs 5.3 and 11.1.2, the Crown must provide the governance entity 
with the following in relation to a deferred selectiontransfer property on the defe rred 
selec tionTP settlement date:

5.2.1 evidence of:

(a) a registrable transfer instrument; and

(b) any other registrable instrument required by this deed in relation to the 
property; and

5.2.2 all contracts and other documents (but not public notices such as proclamations 
and Gazette notices) that create unregistered rights or obligations affecting the 
registered proprietor’s interest in the property after the deferred se lectionTP 
settlement date.

5.3 If the fee simple estate in the deferred seleetientransfer property may be transferred to 
the governance entity electronically under the relevant legislation:

5.3.1 paragraph 5.2.1 does not apply;

5.3.2 the Crown must ensure its solicitor:

(a) a reasonable time before the deferred selectionTP settlement date for the 
property:

(i) creates a Landonline workspace for the transfer to the governance 
entity of the fee simple estate in the property; and

(ii) prepares, certifies, signs and pre-validates in the Landonline 
workspace the transfer instrument and all other instruments, 
necessary to effect the electronic transfer (the "electronic transfer 
instruments"); and

(b) on the deferred selectionTP settlement date, releases the electronic 
transfer instruments so that the governance entity’s solicitor may submit 
them for registration under the relevant legislation;

5.3.3 the governance entity must ensure its solicitor, a reasonable time before the 
deferred selectionTP settlement date, certifies and signs the transfer instrument
for the property prepared in the Landonline workspace under paragraph
5.3.2(a)(ii); and

5.3.4 paragraphs 5.3.2 and 5.3.3 are subject to paragraph 11.1.2.

5.4 The relevant legislation for the purposes of paragraph 5.3 is:

5.4.1 the Land Transfer Act 1952; and

5.4.2 the Land Transfer (Computer Registers and Electronic Lodgement) Amendment 
Act 2002.

5.5 All outgoings and incomings (including rates, excluding insurance premiums) must be 
apportioned at the actual deferred selectionTP settlement date.
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5.6 The Crown must supply a statement of apportionments to the governance entity before 
the actual deferred selectionTP settlement date. On the actual deferred se lectionTP 
settlement date:

5.6.1 the governance entity must pay to the Crown the amount by which the outgoings 
(except for insurance premiums) for the deferred selection properties pre-paid by 
the Crown in respect of a period after the actual defe rred selectionTP settlement 
date exceed the incomings received by the Crown for that period; or

5.6.2 the Crown must pay to the governance entity the amount by which the incomings 
received by the Crown in respect of a period after the actual deferred selectionTP 
settlement date exceed the outgoings (except for insurance premiums) for the 
deferred selectiontransfer property pre-paid by the Crown for that period.

5.7 The Crown must make available to the governance entity on the actual deferred 
selectionTP settlement date any keys to gates, exterior doors, and electronic door 
openers (if any) and/or security codes to alarms (if any) for the deferred-selection 
transfer property that are in the possession of the Crown at the actual deferred 
selectionTP settlement date provided that the Crown shall not have any obligation under 
this paragraph where in the Crown’s reasonable opinion, due to the nature of the 
deferred-selestiontransfer property, it would be inappropriate to make such items 
available.

5.8 The defe rred selectiontransfer property must be transferred inclusive of all fixtures and 
fittings that are owned by the Crown and are situated on the deferred selectiontransfer 
property at the notification date, except in the case of a leaseback property, in which 
case ownership of all lessee’s improvements remain wtfhun affected bv the land-helding 
aoenevDurchase.

5.9 Fixtures and fittings transferred under paragraph 5.8 above are to be free of any 
mortgage or charge.

5.10 No chattels situated on the deferred--selectiontransfer property will be included in its 
transfer.

5.11 In respect of a leaseback property, paragraphs 5.5-5.10 above apply only to the extent 
they are consistent with the lease.

6. RISK AND INSURANCE

6.1 The defe rred selection transfer property will remain at the sole risk of the Crown until the 
actual deferred selectionTP settlement date and, from the actual defe rred selectionTP 
settlement date, it will remain at the sole risk of the governance entity.

6.2 In the event that, prior to the actual deferred selectionTP settlement date, the deferred 
selection transfer property is destroyed or damaged and such destruction or damage has 
not been made good by the actual deferred selectionTP settlement date, then the 
following provisions apply:

6.2.1 the governance entity must complete the transfer of the deferred selectiontransfer 
property at its transfer value on the condition that the Crown pay to the 
governance entity an amount equal to the amount (if any) by which the transfer 
value for the deferred selectiontransfer property is more than the value of the
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deferred selectiontransfer property as at the actual deferred se lectionTP 
settlement date as a result of the destruction or damage; and

6.2.2 either party may give the other party notice in writing requiring that any dispute as 
to the application of this paragraph 6.2 be determined by an arbitrator to be 
appointed by the President of the New Zealand Law Society and the party 
serving the notice may at any time after that refer the dispute to the arbitrator for 
determination under the Arbitration Act 1996.

6.3 If a dispute relating to a claim by the governance entity for a diminution in value of the 
defe rred selectiontransfer property under paragraph 6.2.2 is not determined by the 
actual deferred-selectionTP settlement date, then:

6.3.1 settlement shall take place on the actual deferred se lectionTP settlement date in 
accordance with this part 3.5 as if there had been no destruction or damage; and

6.3.2 upon the determination of the dispute the Crown shall pay to the governance 
entity within 7 business days from such determination a sum equal to the 
diminution in value of the deferred selectientransfer property and interest from 
settlement date to the date of that payment at the rate set out in clause 6.6§t3  of 
the deed.

6.4 The governance entity will not be required to take over from the Crown any insurance 
policies in relation to the deferred selectiontransfer property.

7. TRANSFER VALUE

7.1 To avoid doubt, the parties acknowledge that the transfer value of the deferred
selectiontransfer property will not be affected by:

7.1.1 any addition or variation to the disclosed encumbrances agreed in writing by the 
Crown and the governance entity under paragraph 3.2 of this part; or

7.1.2 any variation to a disclosed encumbrance agreed by the Crown and the 
governance entity under paragraph 4.2.1.

8. BOUNDARIES, TITLE, ETC

I 8.1 The Crown will not be bound to point out the boundaries of a deferred selectiontransfer
property.

[ 8.2 If the deferred se lectiontransfer property is subject only to disclosed encumbrances (as
they may be varied under paragraph 3.2 of this part), the governance entity:

8.2.1 will be treated as having accepted the Crown’s title to the deferred 
selectientransfer property as at the actual deferred selectionTP settlement date; 
and

8.2.2 may not make any objections to, or requisitions on, it.

8.3 Except as otherwise expressly set out in this part 3.5 no error, omission or
misdescription of the deferred selectiontransfer property or its title shall annul the 
transfer of the deferred selectiontransfer property.
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8.4 The Crown will not be liable to pay for, or contribute towards, the expense of erection or 
maintenance of any fence between the deferred se lectiontransfer property and any 
contiguous land of the Crown (unless it is the Crown that requires the fence in which 
case the Crown shall meet all the costs of erecting the fence), and:

8.4.1 this paragraph will not continue for the benefit of any subsequent purchaser of 
the contiguous land; and

8.4.2 the Crown may require the inclusion of a fencing covenant to this effect in any 
transfer of the transfer property.

9. OBLIGATIONS AFTER SETTLEMENT

9.1 If the Crown receives any notice or demand in relation to the defe rred se lectiontransfer 
property from the Crown, any territorial authority or any tenant after the actual defe rred 
selectionTP settlement date, the Crown will, if not paying or complying with such notice 
or demand, promptly deliver it to the governance entity or the governance entity’s 
solicitor and, if the Crown fails to do so, the Crown will be liable for any penalty incurred.

9.2 Immediately after the actual defe rred seleotionTP settlement date, the Crown will give 
notice of the transfer of the defe rred -seleotiontransfer property to the territorial authority 
having jurisdiction in respect of that property.

10. DISCLOSURE INFORMATION

10.1 The Crown warrants to the governance entity that the disclosure information in relation to 
the defe rred-selectiontransfer property is all the material information about the property 
that the land holding agency is aware of at the date of providing that information having 
inspected its records but not having undertaken a physical inspection of the defe rred 
selestiantransfer property or made enquiries beyond its records.

10.2 Except as provided in paragraph 10.1, the Crown gives no representation or warranty 
(whether express or implied) nor accepts any responsibility with respect to:

10.2.1 the deferred— select iontransfer property including as to its ownership, 
management, occupation, physical condition, use or compliance with:

(a) any legislation including by-laws; or

(b) any enforcement or other notice, requisition or proceedings issued by any 
authority; or

10.2.2 the completeness or accuracy of the disclosure information in relation to the 
defe rred selectiontransfer property.

10.3 The governance entity acknowledges that (although the Crown is not giving any 
representation or warranty in relation to the deferred selectiontransfer property except as 
provided in paragraph 10.1 of this part) the governance entity had the opportunity prior to 
the defe rred selectionTP settlement date (in addition to being able to examine the 
disclosure information) to:

10.3.1 inspect the deferred selectiontransfer property; and
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10.3.2 determine its state and condition.

11. DELAYED TRANSFER OF LEGAL TITLE

11.1 The Crown covenants for the benefit of the governance entity that it will:

11.1.1 arrange for the creation of a computer freehold register for the land of a transfer
property that:

(a) is not contained in a computer freehold register; or

(b) is contained in a computer freehold register or registers but together with 
other land; and

11.1.2 transfer the fee simple estate in a defe rred- selectiontransfer property to which 
paragraph 11.1.1 applies as soon as reasonably practicable after complying with 
that paragraph in relation to the property but not later than five years after the 
deferred selectionTP settlement date.

11.2 The covenant given by the Crown under paragraph 11.1 shall have effect and be 
enforceable, despite being positive in effect and there being no dominant tenement.

11.3 If paragraph 11.1 applies then, for the period from the actual defe rred selectionTP 
settlement date until the date that the Crown transfers the title to that defe rred 
selectiontransfer property to the governance entity:

11.3.1 the governance entity will be the beneficial owner of that property; and

11.3.2 all obligations and rights will be performed and arise as if full legal title had 
passed to the governance entity on the actual defe rred se lectionTP settlement 
date.

12. DELAY IN SETTLEMENT PROVISIONS

12.1 If, from any cause whatever (save the default of the Crown), all or any part of the transfer 
value or any other moneys payable by the governance entity to the Crown is not paid on 
the deferred selectionTP settlement date, the Crown shall not be obliged to give 
possession to the governance entity, and the governance entity shall pay to the Crown 
default interest at the rate of 12% per annum on all or that part of the transfer value (plus 
GST if any) so unpaid for the period from the deferred selectionTP settlement date to the 
actual deferred selectionTP settlement date, but without prejudice to any other rights or 
remedies available to the Crown at law or in equity.

I 12.2 If, without the written agreement of the parties, settlement is not effected on the d efe rred 
selectionTP settlement date then without prejudice to the rights of the party not in default 
the following provisions shall apply:

12.2.1 either the Crown or the governance entity may at any time after the deferred 
selectionTP settlement date serve on the other of them notice in writing 
(“se ttlem en t no tice ”) to effect settlement but the notice shall be effective only if 
the party serving it is at the time of service either in all material respects ready 
able and willing to proceed to effect settlement in accordance with the settlement
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notice or is not so ready able and willing to effect settlement only by reason of the 
default or omission of the other party. For the sake of clarity the governance 
entity acknowledges that it may not serve a settlement notice where there is a 
delay or transfer of legal title as contemplated by paragraph 11;

12.2.2 upon service of a settlement notice, the party on which the settlement notice is 
served shall effect settlement within 10 business days after the date of service of 
the settlement notice (excluding the date of service) and in respect of that period 
time shall be of the essence but without prejudice to any intermediate right of 
cancellation (if any) by the other party; and

12.2.3 if the party in default does not comply with the terms of a settlement notice then 
without prejudice to any other rights or remedies available to the party serving the 
settlement notice at law or in equity that party may cancel the agreement 
constituted by paragraph 2.1 of part 3.1 by written notice.

13. MISCELLANEOUS  

Further assurances

13.1 The Crown and the governance entity must, at the request of the other, sign and deliver 
any further documents or assurances and do all acts and things that the other may 
reasonably require to give full force and effect to clause 6 of the deed and this part 3.5.

Non-merger

13.2 On transfer of a deferred selectiontransfer property to the governance entity, the 
provisions of this part 3.5 will not merge and, to the extent any provision has not been 
fulfilled, will remain in force.
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RANGITANE DEFERRED SELECTION PROPERTIES

Land Holding Agency Department of Conservation
Property Address Legal Description Leaseback

Department of 
Conservation

Inner Endeavour Inlet 
(Section 28)

1.2141 hectares, approximately, being Section 28 Block XI Gore Survey 
District, Marlborough Land District. As shown on OTS-099-84.
Subject to survey to exclude the path of the Queen Charlotte Track.

No

Department of 
Conservation

Inner Endeavour Inlet 
(Section 29)

1.2141 hectares, approximately, being Section 29 Block XI Gore Survey 
District, Marlborough Land District. As shown on OTS-099-84.
Subject to survey to exclude the path of the Queen Charlotte Track.

No

Land Holding Agency Office of Treaty Settlements

Property Address Legal Description Leaseback

Office of Treaty 
Settlements PF 505

Lord Rutherford Road South 
Brightwater

0.3235 hectares, more or less, being Section 4 SO 15189, Nelson Land 
District. Part GN 346786.1.

No

Office of Treaty 
Settlements PF 975

Main Street/Park Terrace 
Picton

0.0658 hectares, more or less, being Part Lot 3 DP 9053. Marlborough Land 
District. Balance Computer Freehold Register MB5B/1060.

No
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Land Holding Agency Ministry of Education

Property Address Legal Description Leaseback

Auckland Point School Haven Road 
Nelson

0.0510 hectares, more or less, being Part Section 60 City of Nelson.
All Computer Freehold Register NL8A/11.
0.0425 hectares, more or less, being Parts Section 60 City of Nelson.
All Computer Freehold Register NL8B/992.
0.0809 hectares, more or less, being Part Section 60 City of Nelson.
All Computer Freehold Register NL8B/993.
0.0266 hectares, more or less, being DP 1040 (Part Section 61 City of Nelson). 
All Computer Freehold Register NL46/211.
0.0948 hectares, approximately, being Part Section 60 and Part Section 61 
City of Nelson. All GN. 207861.1. Subject to survey.
0.0450 hectares, approximately, being Part Section 61 City of Nelson.
All GN. 179484.1. Subject to survey.
0.0132 hectares, approximately, being Part Section 61 City of Nelson.
Part GN. 123202. Subject to survey.
0.0650 hectares, more or less, being Part Section 61 City of Nelson.
All Computer Freehold Register NL54/62. Limited as to parcels.
All Nelson Land District.

Yes
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LINZ/NZTA DEFERRED SELECTION PROPERTIES

Land Holding 
Agency

New Zealand Transport Agency

Property Address Legal Description Conditions Leaseback

Gravel Pit State Highway 1 
Tuamarina

0.4300 hectares, approximately, being Part 
Section 47 Waitohi Valley District, Marlborough 
Land District. All Gazette 1953 page 1754.
Subject to survey to exclude a 10 metre wide strip 
for future road re-alignment.

Subject to it being formally declared surplus and 
obtaining necessary statutory clearances.

No

Gravel Pit State Highway 1 
Tuamarina

0.4299 hectares, approximately, being Crown 
Land SO 3848, Marlborough Land District. Part 
Gazette 1950 page 1561. Subject to survey.

Subject to it being formally declared surplus and 
obtaining necessary statutory clearances.

No

Land Holding 
Agency

Land Information New Zealand

Property Address Legal Description Leaseback

LIPS 12867 State Highway 1 
Tuamarina

1.8079 hectares, approximately, being Part Section 47 Waitohi Valley 
District, Marlborough Land District. Subject to survey.

No

LIPS 15391 Ferry Road 
Spring Creek

0.0305 hectares, approximately, being Part Section 98 Deeds 12, 
Marlborough Land District. Part Deeds Register C4/334 (SO 7292). Subject 
to survey.

No

LIPS 17204 Off Hall-Jones Street & 
McGowan Street 
Puponga

0.3600 hectares, approximately, being Crown Land Residence Site Licence 
12893 Block II Onetaua Survey District, Nelson Land District. Crown land, 
no registration. Subject to survey.

No
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COMMERCIAL PROPERTIES

Land Holding Agency Ministry of Education

Property Address Legal Description Encumbrances Leaseback Agreed Value
Marlborouah 
Bovs' Colleae

5 Stephenson
Street
Blenheim

0.1037 hectares, more or less, beina Lot 5 DP 1489. 
All Computer Freehold Reaister MB43/172.
0.0859 hectares, more or less, beina Lots 1 and 2

Subiect to Section 241 Resource 
Manaaement Act 1991

Yes $2,800,000

DP 2220. All Computer Freehold Reaister 374332. 
0.2463 hectares, more or less, beina Part Lot 21 
DP 195. Balance Computer Freehold Reaister 
MB1B/936.
0.0415 hectares, more or less, beina Lot 1 DP 1173. 
PartGN. 67840.
3.9420 hectares, approximately, beina Lots 15. 16. 
17, 18, 19, Part Lots 12 and 14 and Parts Lot 13 
DP 52. Lots 19. 20. 22. 23. Part Lots 4. 5 and 24 and 
Parts Lot 21 DP 429, and Part Section 2 Omaka 
District. Balance Proc. 836. Subiect to survey. 
0.0290 hectares, approximately, beina Part Section 2 
Omaka District. Balance Proc. 878. Subiect to 
survey.
3.3199 hectares, more or less, beina Lot 1 DP 8651. 
All Computer Freehold Reaister MB5B/805.
0.3526 hectares, more or less, beina Lot 2 DP 9150. 
Lot 2 DP 1173 and Part Lots 1, 2. and 3 DP 350.
All Computer Freehold Reaister MB5B/1157.
0.1988 hectares, approximately, beina. Part Lot 3 
DP 350. Part Lot 2 DP 350 and Lot 1 DP 1151.
All Proc. 783. Subiect to survey.
All Marlborouah Land District.
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Property Address Legal Description Encumbrances Leaseback Agreed Value
Waimea Colleae 
/ Waimea 
Intermediate / 
Henlev School 
(Nelson)

Salisbury Road/ 
56A William Street

3.0023 hectares, more or less, beina Lot 1 DP 5512. 
All Computer Freehold Reaister NL12A/567.
0.1549 hectares, more or less, beina Part Lot 3 
DP 2667 and Part Lot 5 DP 2712.
All Computer Freehold Reaister NL1 OB/491.
0.0758 hectares, more or less, beina Lot 2 DP 8605.

Subiect to an Easement to Drain 
Sewaae created bv 326495.3 
Toaether with an Easement to 
Transmit Telecommunications 
created bv 361489.3.
Subiect to an Easement in Gross to

Yes $8,400,000

All Computer Freehold Reaister NL4A/754.
17.5398 hectares, more or less, beina Part Lots 1 and 
2 DP 458 and Part Section 67 District of Waimea 
East.
All Computer Freehold Reaister NL1 OB/492.
All Nelson Land District

Transmit Electricity created bv 
361875.1.
Subiect to an Easement in Gross to 
convey Electricity.
Telecommunications and Computer 
Media created bv 7398616.1

Salisbury School 
(Nelson)

67 Salisbury Road 
Richmond

9.8185 hectares, more or less, beina Part Lot 1 
DP 18938. Nelson Land District.
All Computer Freehold Reaister NL13B/583.

Subiect to Section 243 (C)
Resource Manaaement Act 1991. 
Toaether with a Sewaae Easement 
created bv 78971.
Toaether with a Riaht of Wav 
Easement created bv 5290767.2. 
Subiect to a Riaht of Wav 
Easement created bv 5620725.1.
Subiect to Riaht in Gross to Convey 
Electricity, Telecommunications 
and Computer Media created bv 
6920311.1 and 8091646.1.

Yes $3,880,000

Mayfield School Hutcheson Street 2.0181 hectares, approximately, beina Part Section Yes $830,000
(Blenheim) Blenheim 50 Wairau District, Marlborouah Land District. 

All Proclamation 864. Subiect to survey.
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Property Address Leqal Description Encumbrances Leaseback Aqreed Value
Redwoodtown
School

Cleahorn Street 
Blenheim

1.1837 hectares, more or less, beina Part Lots 17. 
18 and 19 DP 17.
All Computer Freehold Reaister MB2A/995.
1.2141 hectares, more or less, beina Lots 34. 35 
and 36 DP 17.
All Computer Freehold Reaister MB1B/195.
0.4047 hectares, more or less, beina Allotment 37 
DP 17. All Computer Freehold Reaister MB20/180. 
0.4047 hectares, more or less, beina Lot 38 DP 17. 
All Computer Freehold Reaister MB1 D/512.
All Marlborouah Land District.

Yes $1.160.000

Hampden Street 
School

250 Hampden
Street
Nelson

Part Section 1038 Citv of Nelson. All Computer 
Freehold Reaister NL54/104. Limited as to parcels. 
0.1745 hectares, more or less, beina Part Section 
1040 Citv of Nelson. All Computer Freehold Reaister 
NL16/102.
0.1518 hectares, more or less, beina Part Section 
1040 Citv of Nelson. All Computer Freehold Reaister 
NL16/103.
0.0733 hectares, more or less, beina Part Section 
1040 Citv of Nelson. All Computer Freehold Reaister 
NL7/270.
0.1998 hectares, more or less, beina Part Section 
1042 Citv of Nelson. All Computer Freehold Reaister 
NL9/299.
0.0673 hectares, more or less, beina Part Section 
1042 Citv of Nelson. All Computer Freehold Reaister 
NL1 D/788.
0.0650 hectares, more or less, beina Part Section 
1042 Citv of Nelson. Balance Computer Freehold 
Reaister NL24/282.

Yes $1,160,000
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Land Holdinq Aqencv Ministry of Education

Property Address Leqal Description Encumbrances Leaseback Aqreed Value
Hampden Street 
School

0.0675 hectares, approximately, beina Parts Section 
1042 Citv of Nelson. All Proclamation 2115. Subiect

(Continued) to survey.
0.1518 hectares, aooroximatelv. beina Part Section 
643 Citv of Nelson. All Proclamation 65950. Subiect 
to survev.
0.3859 hectares, aooroximatelv, beina Part Section 
1044 Citv of Nelson. Balance Proclamation 760. 
Subiect to survev.
All Nelson Land District

Lake Rotoiti 
School

State Hiahwav 63 
Nelson

0.6304 hectares, aooroximatelv. beina Lots 1. 2. 3.
4 and 5 DP 5718 and Stooped Road Block XIII 
Motuoiko Survev District shown as 'A' on SO 12051. 
All Proclamation 78348. Subiect to survev.
0.4925 hectares, more or less, beina Section 1 
Town of St Arnaud. All Gazette 1983 oaae 1731.
All Nelson Land District.

Yes 3400.000

Lower Moutere 
School

School Road 
Nelson

0.7259 hectares, more or less, beina Lot 2 DP 2978. 
All Computer Freehold Reaister NL84/244.
1.5760 hectares, aooroximatelv. beina Part Lot 1 DP 
2978. Proclamation 1873. Subiect to survev.
All Nelson Land District.

Yes $240,000

Ranzau School 111 Ranzau Road 
Nelson

0.6070 hectares, more or less, beina Part Section 119 
Waimea East District. All Computer Freehold

Subiect to an Easement in Gross to 
Convev Water created bv

Yes $320,000

Reaister NL11 C/216.
0.6070 hectares, more or less, beina Part Lot 3 DP 
3546. All Computer Freehold Reaister NL11C/217. 
All Nelson Land District.

349537.3.
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Land Holdina Aaencv Ministrv of Education

Property Address Leaal Description Encumbrances Leaseback Aareed Value

Richmond 14 Cambridae 1.3704 hectares, more or less, beina Lots 1. 2 and 3 Subiect to the Buildina Line Yes $960,000
School (Nelson) Street DP 1497. All Comouter Freehold Reaister NL54/167. Restrictions created bv 405 &

Nelson 0.1022 hectares, more or less, beina Lot 2 DP 5755. 
All Comouter Freehold Reaister NL146/99.
1.2849 hectares, aooroximatelv, beina Sections 24 
and 26 of Section 25 Waimea East District. All GN.
1886.Subiect to survev.
All Nelson Land District.

66131.
Subiect to a Fencina Aareement 
created bv 67208.
Subiect to a Common Drain 
oassina created bv 136440.

Uooer Moutere 
School

Supperiack Valiev 
Road.
Uooer Moutere

0.0354 hectares, more or less, beina Part Section 166 
District of Moutere as shown on DP 3008. All 
Comouter Freehold Reaister NL87/103.
0.0063 hectares, more or less, beina Part Section 166 
District of Moutere. All Comouter Freehold Reaister 
NL95/213.
1.0658 hectares, more or less, beina Part Lot 3 
Deeds Plan 184. Balance Comouter Freehold 
Reaister NL65/41.
0.4763 hectares, aooroximatelv, beina Part Section 
166 District of Moutere. All Proclamation 61580. 
Subiect to survev.
All Nelson Land District

Subiect to a Buildina Line 
Restriction created bv 1262.

Yes $280,000

Land Holdina Aaencv Ministrv of Justice

Prooertv Address Leaai Description Encumbrances Leaseback Aareed Value
Blenheim
Hiah/District
Court

58 Alfred St 
Blenheim

0.2416 hectares, more or less, beina Section 4 SO 
1640, Marlborouah Land District. All Computer 
Freehold Reaister MB5A/1160.

Yes $1,045,000
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Land Holdina Aaencv Ministrv of Fisheries

Property Address Leaal Description Encumbrances Leaseback Aareed Value

Ministrv Store Aerodrome Road 
Omaka Aerodrome

0.2054 hectares, more or less, beina Section 23 
Block III Tavlor Pass Survev District, Marlborouah 
Land District. All Proc. 35664.

No $110,000

Land Holdina Aaencv New Zealand Post Limited

Property Address Leaal Description Encumbrances Leaseback Aareed Value

New Zealand 
Post Limited

11 Kinross Street 
Blenheim

0.1362 hectares, more or less, beina Lot 1 DP 11087. 
All Computer Freehold Reaister MB5D/1340.
All Marlborouah Land District.

Subiect to
a riaht of wav easement created bv 
Transfer 32009:
a riaht of wav easement created bv 
Transfer 32010: 
riaht of wav and telephonic 
communications easements 
created bv Transfer 158079.2: 
an electricitv easement in aross 
created bv Transfer 198824.5: 
a riaht of wav easement created bv 
Transfer 200549.1:
The easements created bv 
Transfers 32009 and 32010 are 
subiect to section 351 E(1 Hal 
Municipal Corporations Act 1954: 
The easements created bv 
Transfers 198824.5 and 200549.1 
are subiect to section 243(a1 
Resource Manaaement Act 1991: 
Toaether with:
a riqht of wav easement created bv 
Gazette Notice 43570: 
a riaht of wav easement created bv 
Transfer 11818 (affects the part 
formerlv part Lot 1 DP 12791

Nq $250,000
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RIGHT OF SELECTION OVER CLEARED CURRENT SURPLUS LAND

1. NOTICE OF INTEREST

1.1 The New Zealand Defence Force ("NZDF") declared approximately 6.5 hectares of 
land ("current surplus land") surplus to requirements on 1 March 2010. By 
31 December 2010 (“review date”) the Crown will advise the governance entity, the 
Ngati Apa ki te Ra To Trust and Te Runanga o Ngati Kuia Trust of the current surplus 
land. The notice given by the Crown under this paragraph 1.1 shall be in writing and 
given by personal delivery by way of tracked courier to the recipients' street addresses.

1.2 The governance entity may at any time within 40 business days from and after the offer 
date give notice to the Crown that the governance entity is interested in acquiring all or 
part of the cleared current surplus land.

1.3 Upon expiry of the time period in paragraph 1.2, the Crown will immediately notify all 
the governance entities of which governance entities, if any, are interested in acquiring 
all or part of the cleared current surplus land ("interest notice"). If the Crown has not 
received notice from a governance entity within the time period set out in paragraph
1.2, the Crown will be entitled to treat that lack of a response as notice that the 
governance entity is not interested in acquiring all or part of the cleared current surplus 
land.

1.4 If the Crown gives an interest notice that the governance entity, or the governance 
entity and any one or more of the other governance entities, is or are interested in 
acquiring any or all of the cleared current surplus land, then the governance entity or 
entities that are identified in the interest notice will, within 60 business days of receipt of 
the interest notice, decide on matters relating to the transfer of ail or part of the cleared 
current surplus land ("proposed transfers"), including:

1.4.1 whether the cleared current surplus land (or part thereof) is proposed to be
transferred to the acquiring governance entities as tenants in common, and if
so, in what shares; or

1.4.2 whether the cleared current surplus land (or part thereof) is proposed to be
transferred to the governance entity and/or the Ngati Apa ki te Ra To Trust
and/or Te Runanga o Ngati Kuia Trust as separate freehold computer registers.

1.5 If requested by the governance entity or entities, the Crown shall participate in the 
process to assist the governance entity or entities decide on the matters set out in 
paragraph 1.4. Throughout the process set out in paragraph 1.4, the Crown will, 
subject to any obligations of confidentiality that it may have, respond to reasonable 
requests from the governance entities for information relating to the cleared current 
surplus land and the transfer process.

1.6 On or before the expiry of the time period in paragraph 1.4, the governance entity must 
notify the Crown in writing (with the written approval of any other governance entities 
that are identified in the interest notice) of the matters decided upon in paragraph 1.4 
above (the "transfer notice").

1.7 Within 20 business days of receiving the transfer notice the Crown, acting reasonably, 
may accept, or suggest amendments to the transfer notice.
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1.8 The Crown will not accept and will suggest amendments to the transfer notice where 
only part of the cleared current surplus land is being transferred, and the part of the 
cleared current surplus land not being transferred (the "remaining land") is o f a size, 
shape or location that would prevent the Crown from otherwise disposing of the 
remaining land on the open market.

1.9 In deciding whether to accept or suggest amendments to the transfer notice under 
paragraph 1.7 the Crown will take into account the following matters:

1.9.1 whether the proposed transfers are consistent with good commercial practice; 
and

1.9.2 whether the proposed transfers are consistent with the Crown's normal Treaty 
settlement policies in respect of the creation of computer freehold registers.

1.10 If the Crown suggests any amendments in writing to the transfer notice pursuant to 
paragraphs 1.6, 1.7 or 1.8, then the governance entity will have 20 business days to 
re-issue its transfer notice (with the written approval of any other governance entities 
that are identified in the interest notice) (the "amended transfer notice").

1.11 Within 10 business days of receiving an amended transfer notice the Crown, acting 
reasonably, may accept or decline to accept the amended transfer notice issued under 
paragraph 1.10 and may have regard to the matters outlined in paragraphs 1.8 and 1.9 
in making its decision.

1.12 If the transfer notice or the amended transfer notice is not accepted by the Crown, then 
the Crown or the governance entity may give the other party notice in writing requiring 
that any dispute as to whether the proposed transfers in the amended transfer notice 
addresses the Crown's requirements and concerns in paragraphs 1.8 and 1.9, be 
determined by an arbitrator. The arbitrator is to have relevant commercial experience 
and is to be appointed by the President of the New Zealand Law Society and the party 
serving the notice may at any time after that, refer the dispute to the arbitrator for 
determination under the Arbitration Act 1996.

1.13 If the Crown accepts a transfer notice or any amended transfer notice or the matter is 
determined pursuant to the dispute resolution process in paragraph 1.12 ("Crown 
acceptance") then within 25 business days of the Crown acceptance the Crown and 
the governance entities identified in the interest notice will:

1.13.1 agree whether the valuation process to be used to determine the transfer value 
of the cleared current surplus land is the process set out in:

(a) part 3.3 of this schedule - Valuation Process for Independently Valued 
Assets (for the avoidance of doubt there shall be only one valuer 
appointed for the governance entities. W here there is more than one 
governance entity identified in the interest notice, and the governance 
entities cannot agree on a valuer then the governance entities will request 
that the President of the New Zealand Institute of Valuers makes the 
appointment); or

(b) part 3.4 of this schedule - Valuation Process for Jointly Valued Assets; 
and

75



RANGITANE DEED OF SETTLEMENT
PROPERTY REDRESS SCHEDULE

4.1: CLEARED CURRENT SURPLUS LAND - RIGHT TO ACQUIRE

1.13.2 within 16 months of the offer date (unless otherwise agreed) determine the 
transfer value for the cleared current surplus land.

1.14 In the event the parties fail to agree the valuation process in accordance with 
paragraph 1.13 then the parties shall use the process set out in part 3.3 of this 
schedule - Valuation Process for Independently Valued Assets.

1.15 If the governance entity is a party identified in the interest notice, it must, within 
40 business days of the transfer value for the cleared current surplus land being 
determined or agreed in accordance with the valuation process:

1.15.1 notify the Crown in writing whether or not it and/or any other governance entities 
identified in the interest notice elect to acquire all or part of the cleared current 
surplus land on the terms of the transfer notice or the amended transfer notice 
or as determined pursuant to paragraph 1.12 (as the case may be);

1.15.2 notify the Crown in writing what shares in the cleared current surplus land each 
governance entity shall hold if all or part of the cleared current surplus land is to 
be transferred to more than one governance entity as tenants in common and 
the share is different to the shares described in the transfer notice or the 
amended transfer notice or as determined pursuant to paragraph 1.12; and

1.15.3 provide to the Crown written certification from the governance entities identified 
in the interest notice that each is in agreement with the details confirmed in 
paragraphs 1.15.1 and 1.15.2.

1.16 The governance entity and the Crown must use reasonable endeavours:

1.16.1 to ensure the valuation process operates in the manner and within the 
timeframes agreed; and

1.16.2 if the valuation process is delayed, to minimise the delay.

2. AGREEMENT FOR SALE AND PURCHASE

2 .1 If-r the governance entity gives notice in accordance with paragraph 1.15 above that it 
and/or Te Runanga o Ngati Kuia Trust and/or the Ngati Apa ki te Ra To Trust elect to 
acquire all or part of the cleared current surplus land then the purchasing governance 
entity or entities confirmed in accordance with paragraph 1.15 and the Crown shall be 
deemed to have entered into an agreement for the sale and purchase of the property at 
the transfer value determined or agreed in accordance with the valuation process and 
in accordance with the terms set out in part 4.3 of this schedule.

2t4a I— the governance entity gives notice in accordance w ith paragraph 1.15 above 
that it and/or Te Runanga o Ngati Kuia Trust and/or the Ngati Apa ki te Ra To 
Trust e lect to acquire all or part of the c leared current surplus land; and

2-.4 t2— the transfer va lue of the cleared current surplus land to which that notice 
relates;

(a)— is determined or agreed but- not earlier than 20 business days prior-to-the 
settlement date; and/or

(b)— exceeds the available quantum amount,
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th en —th e —purchasing—governance—entity or entities con firm e d—in—accordance w ith 
p a ra g ra p h  1.15 a Rd th e  C fo w r  s h a ll be  d e e m e d -to -h av e -e n te re d into an a g re e m e nt fo F 
th e s a le and p urch ase of the prepeFty at-the-tFansfeF-value-deteFmiRed-er-agreed-in

th t-i nd/er T-e Runanga o-Ngati-Kuia Trust and/or the Ngati Apa ki te Ra T5 
Trust e lect t o acquire all or part of the c ieared-current surptus-landi-and

2.2.2— the transfer value of the cleared current surplus- land-to-which the notice re lates'

(a)— is dete rmined or agreed at least 20-busine ss days prior to settleme nt date ; 
and

(te)— does not exceed the available quantum amount,

then the Crown shall transfer the property as -redress- to -the purchasing gove rnance 
entity or entities confirm ed iri accordance w ith paragraph 1.15 on the-terms set out in 
part 2.1 of th is schedule.

3. TERMINATION OF OBLIGATIONS

3.1 All obligations of the Crown to the governance entity, Te Runanga o Ngati Kuia Trust 
and the Ngati Apa ki te Ra To Trust under the deeds of settlement in relation to all or 
part of the cleared current surplus land immediately cease if:

3.1.1 neither the governance entity, Te Runanga o Ngati Kuia Trust or the Ngati Apa 
ki te Ra To Trust give notice in accordance with paragraph 1.2 that any one or 
more of them is interested in acquiring all or part of the cleared current surplus 
land; or

3.1.2 after giving notice in accordance with paragraph 1.2 that any one or more of 
them is interested in acquiring all or part of the cleared current surplus land, the 
governance entity, Te Runanga o Ngati Kuia Trust and/or the Ngati Apa ki te Ra 
To Trust (as the case may be):

(a) do not notify the Crown whether or not it and/or any of them elect to 
acquire all or part of the cleared current surplus land in accordance with 
the provisions of paragraph 1.15 of the relevant governance entity's 
schedule; or

(b) notifies the Crown under paragraph 1.15 of the relevant governance 
entity's schedule that none of them elect to acquire all or part of the 
cleared current surplus land; or

3.1.3 at any time before an agreement for sale and purchase of all or part of the 
cleared current surplus land is constituted under paragraph 2.1 above, the 
governance entity, Te Runanga o Ngati Kuia Trust and/or the Ngati Apa ki te Ra 
To Trust (as the case may be) notifies the Crown that none of them are 
interested in purchasing all or part of the cleared current surplus land; or

4 .3 of this schedule

2t2— tte

with paragra ph- h -1-5-a teove
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3.1.4 the beneficial ownership of that land has transferred to either Te Runanga o 
Ngati Kuia Trust and/or the Ngati Apa ki te Ra T6 Trust in accordance with the 
equivalent provision of its deed of settlement.

4. TIME LIMITS

4.1 Time is of the essence for the time limits imposed on the Crown and the governance
entity under clause 6 of the deed and parts 4-4.2 of this schedule.

5. DEFINITIONS

5.1 Unless the context otherwise requires, the definitions in part 4.2 of this schedule apply 
in:

5.1.1 clause 6 of the deed; and

5.1.2 part 4 of this schedule.

5.2 To avoid doubt, unless specifically provided otherwise or unless the context otherwise 
requires, the definitions in part 3.2 of this schedule apply under this part 4.

(
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INTERPRETATION PROVISIONS
(Clause 6 .15)  

INTERPRETATION AND NOTICE

1. DEFINITIONS

1.1 In clause 6 of the deed and in part 4.3 of this schedule, unless the context otherwise 
requires:

actual cleared current surplus land settlem ent date means the date on which 
settlement of the cleared current surplus land takes place;

cleared current surplus land settlem ent date means the date that is the later date 
of:

(a) 20 business days after the Crown receives-a notice from the governance 
entity or Te Runanga o Ngati Kuia Trust or the Ngati Apa ki te Ra To Trust 
under paragraph 1.15 of part 4 of any of those governance entity's 
property redress schedules electing to acquire the cleared current surplus 
iand;_or

(b) settlement date:

disclosed encum brance is an encumbrance disclosed under paragraph 2.2 of 
part 3.3 or paragraph 2.2 of part 3.4;

disclosure information, in relation to the cleared current surplus land means the 
information given by the Crown about the property referred to in paragraph 2.1 of 
part 3.3 or paragraph 2.1 of part 3.4;

notification date, in relation to the cleared current surplus land, unless otherwise 
agreed in writing by the parties, is the date:

(a) the valuation process in respect of such land is agreed or set in 
accordance with paragraphs 1.13.1 or 1.14 of part 4.1: or

(b) the lease terms and conditions for the leaseback land are determined in 
accordance with paragraph 1.13.2 of part 6.1.

whichever is the later:

notification date , - in re lation to the cleared current surplus land, is the date the 
governance entity or T3 Runanga o Ngati Kuia Trust ot the Ngati Apa k i te Ra To Trust 
g ives the Grown notice under paragraph 1.2 of part 4.1 of any of the deeds of
settlemeRt-that-it-is-iRterested-iR-acquiring-the-eleared current surplus land;

term s of transfer means the terms of transfer set out in part 4.3;

transfer value has the meaning given to it in part 3.3 or part 3.4 as the case may be;
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valuation process, in relation to the cleared current surplus land, means the process 
to determine or agree the transfer value of that land in accordance with paragraphs
1.13 or 1.14 of part 4.1.

2. NOTICE

2.1 Until any other address or facsimile number of a land holding agency is given by
notice to the governance entity, the address of the land holding agency is as follows:

New Zealand Defence Force 
Defence House 
2-12 Aitken Street 
Wellington

(

(
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(
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TERMS OF TRANSFER 
(Clause 6.1 6 t3)

1. APPLICATION OF THIS PART

1.1 This part 4.3 applies if the Crown and the governance entity, Te Runanga o Ngati Kuia 
Trust and/or the Ngati Apa ki te Ra To Trust (together, the "relevant governance 
entity") are deemed under paragraph 2.1 of part 4.1 of any of the property redress 
schedules to the deeds of settlement to have entered into an agreement for the sale 
and purchase of the cleared current surplus land.

2. TRANSFER OF THE CLEARED CURRENT SURPLUS LAND

2.1 The Crown must transfer the fee simple estate in the cleared current surplus land to the 
relevant governance entity on the terms set out in clause 6 of the deed, and in this 
part 4.3, subject to and, where applicable, with the benefit of the disclosed 
encumbrances affecting or benefiting that property (as those disclosed encumbrances 
may be varied under paragraph 2.2 below).

2.2 The Crown and the relevant governance entity may agree in writing to vary or add to 
the disclosed encumbrances affecting the cleared current surplus land.

2.3 The relevant governance entity must not unreasonably withhold or delay its consent to 
varying a disclosed encumbrance or granting a new encumbrance affecting the cleared 
current surplus land.

2.4 The Crown will pay any survey and registration costs required to transfer the fee simple 
estate in the cleared current surplus land to the relevant governance entity.

3. OBLIGATIONS PRIOR TO CLEARED CURRENT SURPLUS LAND SETTLEMENT 
DATE

3.1 The Crown must maintain the cleared current surplus land, or ensure its maintenance, 
until the actual cleared current surplus land settlement date in substantially the same 
condition as it was in at the notification date, fair wear and tear excepted.

3.2 Between the notification date and the actual cleared current surplus land settlement 
date the Crown must consult with, and obtain the prior written consent of, the relevant 
governance entity (which will not be unreasonably withheld or delayed) before:

3 .2.1 agreeing to any material variation in the terms of a disclosed encumbrance 
affecting or benefiting the cleared current surplus land; or

3.2.2 procuring any consent, or providing any waiver, under the Resource 
Management Act 1991, or other legislation, that materially affects the cleared 
current surplus land.

3.3 The Crown must, if it carries out works, or gives specific authority in writing for works to 
be carried out, on the cleared current surplus land, between the notification date and 
the actual cleared current surplus land settlement date, for which the Crown must by 
law obtain a building consent or permit, comply with any obligations imposed on the 
Crown under the Building Act 2004 in respect of such works.
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3.4 The Crown must pay all charges for electric power, gas, water, and other utilities that 
the Crown owes as owner of the cleared current surplus land until the actual cleared 
current surplus land settlement date except where those charges are payable by any 
tenant or occupant directly to the relevant supplier.

3.5 Subject to the terms of any disclosed encumbrance affecting the cleared current 
surplus land, the Crown must use reasonable endeavours to obtain permission for the 
relevant governance entity (or a person authorised by the relevant governance 
entities), upon reasonable notice, to enter the cleared current surplus land on one 
occasion before the cleared current surplus land settlement date to examine it.

4. POSSESSION AND SETTLEMENT

4.1 On the cleared current surplus land settlement date:

4.1.1 the relevant governance entity shall pay to the Crown an amount equal to the 
transfer value (plus GST if any) either by way of bank cheque drawn on a New 
Zealand registered bank and made payable to the land holding agency or by 
electronic transfer;

4.1.2 possession must be given and taken of the cleared current surplus land subject 
to the disclosed encumbrances (as they may be varied under paragraph 2.2 of 
this part); and

4.1.3 vacant possession must be given and taken of the cleared current surplus land 
if it is not subject to any disclosed encumbrance (as they may be varied under 
paragraph 2.2 of this part) that prevent vacant possession being given and 
taken.

4.2 Subject to paragraphs 4.3 and 10.1.2, the Crown must provide the relevant governance
entity with the following in relation to the cleared current surplus land on the cleared
current surplus land settlement date:

4.2.1 evidence of:

(a) a registrable transfer instrument; and

(b) any other registrable instrument required by this deed in relation to the 
property; and

4.2.2 all contracts and other documents (but not public notices such as proclamations 
and Gazette notices) that create unregistered rights or obligations affecting the 
registered proprietor’s interest in the property after the cleared current surplus 
land settlement date.

4.3 If the fee simple estate in the cleared current surplus land may be transferred to the 
relevant governance entity electronically under the relevant legislation:

4.3.1 paragraph 4.2.1 does not apply;
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4.3.2 the Crown must ensure its solicitor:

(a) a reasonable time before the cleared current surplus land settlement date 
for the cleared current surplus land:

(i) creates a Landonline workspace for the transfer to the relevant 
governance entity of the fee simple estate in the cleared current 
surplus land; and

(ii) prepares, certifies, signs and pre-validates in the Landonline 
workspace the transfer instrument and all other instruments 
necessary to effect the electronic transfer (the "electronic transfer 
instruments"); and

(b) on the cleared current surplus land settlement date, releases the 
electronic transfer instruments so that the relevant governance entity’s 
solicitor may submit them for registration under the relevant legislation;

4.3.3 the relevant governance entity must ensure its solicitor, a reasonable time
before the cleared current surplus settlement date, certifies and signs the 
transfer instrument for the cleared current surplus land prepared in the 
Landonline workspace under paragraph 4.3.2(a)(ii); and

4.3.4 paragraphs 4.3.2 and 4.3.3 are subject to paragraph 10.1.2.

4.4 The relevant legislation for the purposes of paragraph 4.3 is:

4.4.1 the Land Transfer Act 1952; and

4.4.2 the Land Transfer (Computer Registers and Electronic Lodgement) Amendment
Act 2002.

4.5 All outgoings and incomings (including rates, excluding insurance premiums) must be 
apportioned at the actual cleared current surplus land settlement date.

4.6 The Crown must supply a statement of apportionments to the relevant governance 
entity before the actual cleared current surplus land settlement date. On the actual 
cleared current surplus land settlement date:

4.6.1 the relevant governance entity must pay to the Crown the amount by which the 
outgoings (except for insurance premiums) for the cleared current surplus land 
pre-paid by the Crown in respect of a period after the actual cleared current 
surplus land settlement date exceed the incomings received by the Crown for that 
period; or

4.6.2 the Crown must pay to the relevant governance entity the amount by which the 
incomings received by the Crown in respect of a period after the actual cleared 
current surplus land settlement date exceed the outgoings (except for insurance 
premiums) for the cleared current surplus land pre-paid by the Crown for that 
period.

4.7 The Crown must make available to the relevant governance entity on the actual cleared 
current surplus land settlement date any keys to gates, exterior doors, and electronic 
door openers (if any) and/or security codes to alarms (if any) for the cleared current
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surplus land property that are in the possession of the Crown at the actual cleared 
current surplus land settlement date provided that the Crown shall not have any 
obligation under this paragraph where in the Crown’s reasonable opinion, due to the 
nature of the cleared current surplus land, it would be inappropriate to make such items 
available.

4.8 The cleared current surplus land must be transferred inclusive of all fixtures and fittings 
that are owned by the Crown and are situated on the cleared current surplus land at 
the notification date.

4.9 Fixtures and fittings transferred under paragraph 4.8 above are to be free of any 
mortgage or charge.

4.10 No chattels situated on the cleared current surplus land will be included in its transfer.

5. RISK AND INSURANCE

5.1 The cleared current surplus land will remain at the sole risk of the Crown until the 
actual cleared current surplus land settlement date and, from the actual cleared current 
surplus land settlement date, it will remain at the sole risk of the relevant governance 
entity.

5.2 In the event that, prior to the actual cleared current surplus land settlement date, the 
cleared current surplus land is destroyed or damaged and such destruction or damage 
has not been made good by the actual cleared current surplus land settlement date, 
then the following provisions apply:

5.2.1 the relevant governance entity must complete the transfer of the cleared current 
surplus land at its transfer value on the condition that the Crown pay to the 
relevant governance entity an amount equal to the amount (if any) by which the 
transfer value for the cleared current surplus land property is more than the 
value of the cleared current surplus land as at the actual cleared current surplus 
land settlement date as a result of the destruction or damage; and

5.2.2 either party may give the other party notice in writing requiring that any dispute 
as to the application of this paragraph 5.2 be determined by an arbitrator to be 
appointed by the President of the New Zealand Law Society, and the party 
serving the notice may at any time after that refer the dispute to the arbitrator for 
determination under the Arbitration Act 1996.

5.3 If a dispute relating to a claim by the relevant governance entity for a diminution in 
value of the cleared current surplus land under paragraph 5.2.2 is not determined by 
the actual cleared current surplus land settlement date, then:

5.3.1 settlement shall take place on the actual cleared current surplus land settlement 
date in accordance with this part 4.3 as if there had been no destruction or 
damage; and

5.3.2 upon the determination of the dispute the Crown shall pay to the relevant 
governance entity within 7 business days from such determination a sum equal 
to the diminution in value of the cleared current surplus land and interest from 
settlement date to the date of that payment at the rate set out in clause 6.§4.2 
of the deed.
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5.4 The relevant governance entity will not be required to take over from the Crown any 
insurance policies in relation to the cleared current surplus land.

6. TRANSFER VALUE

6.1 To avoid doubt, the parties acknowledge that the transfer value of the cleared current 
surplus land will not be affected by:

6 .1.1 any addition or variation to the disclosed encumbrances agreed in writing by the 
Crown and the relevant governance entity under paragraph 2.2 of this part; or

6.1.2 any variation to a disclosed encumbrance agreed by the Crown and the relevant 
governance entity under paragraph 3.2.1.

7. BOUNDARIES, TITLE, ETC

7.1 The Crown will not be bound to point out the boundaries of the cleared current surplus 
land.

7.2 If the cleared current surplus land is subject only to disclosed encumbrances (as they 
may be varied under paragraph 2.2 of this part), the relevant governance entity:

7.2.1 will be treated as having accepted the Crown’s title to the cleared current 
surplus land as at the actual cleared current surplus land settlement date; and

7.2.2 may not make any objections to, or requisitions on, it.

7.3 Except as otherwise expressly set out in this part 4.3 no error, omission or
misdescription of the cleared current surplus land or its title shall annul the transfer of 
the cleared current surplus land.

7.4 The Crown will not be liable to pay for, or contribute towards, the expense of erection 
or maintenance of any fence between the cleared current surplus land and any 
contiguous land of the Crown (unless it is the Crown that requires the fence in which 
case the Crown shall meet all the costs of erecting the fence), and:

7.4.1 this paragraph will not continue for the benefit of any subsequent purchaser of
the contiguous land; and

7.4.2 the Crown may require the inclusion of a fencing covenant to this effect in any 
transfer of the cleared current surplus land.

8. OBLIGATIONS AFTER SETTLEMENT

8.1 If the Crown receives any notice or demand in relation to the cleared current surplus 
land from the Crown, any territorial authority or any tenant after the actual cleared 
current surplus land settlement date, the Crown will, if not paying or complying with 
such notice or demand, promptly deliver it to the relevant governance entity or their 
solicitor and, if the Crown fails to do so, the Crown will be liable for any penalty 
incurred.
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8.2 Immediately after the actual cleared current surplus land settlement date, the Crown 
will give notice of the transfer of the cleared current surplus land to the territorial 
authority having jurisdiction in respect of that land.

9. DISCLOSURE INFORMATION

9.1 The Crown warrants to the relevant governance entity that the disclosure information in 
relation to the cleared current surplus land is all the material information about the 
cleared current surplus land that the land holding agency is aware of at the date of 
providing the information, having inspected its records but not having undertaken a 
physical inspection of the cleared current surplus land or made enquiries beyond its 
records.

9.2 Except as provided in paragraph 9.1, the Crown gives no representation or warranty 
(whether express or implied) nor accepts any responsibility with respect to:

9.2.1 the cleared current surplus land including as to its ownership, management, 
occupation, physical condition, use or compliance with:

(a) any legislation including by-laws; or

(b) any enforcement or other notice, requisition or proceedings issued by any
authority; or

9.2.2 the completeness or accuracy of the disclosure information in relation to the 
cleared current surplus land.

9.3 The relevant governance entity acknowledge that (although the Crown is not giving any 
representation or warranty in relation to the cleared current surplus land except as 
provided in paragraph 9.1 of this part) the relevant governance entity had the 
opportunity prior to the cleared current surplus land settlement date (in addition to 
being able to examine the disclosure information) to:

9.3.1 inspect the cleared current surplus land; and

9.3.2 determine its state and condition.

10. DELAYED TRANSFER OF LEGAL TITLE

10.1 The Crown covenants for the benefit of the relevant governance entity that it will:

10.1.1 arrange for the creation of computer freehold register(s) for the cleared current 
surplus land that:

(a) is not contained in a computer freehold register; or

(b) is contained in a computer freehold register or registers but together with
other land; and

10.1.2 transfer the fee simple estate in the cleared current surplus land to which 
paragraph 10.1.1 applies as soon as reasonably practicable after complying 
with that paragraph in relation to the property but not later than 12 months after
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the cleared current surplus land settlement date (unless otherwise agreed in 
writing between the parties).

10.2 The covenant given by the Crown under paragraph 10.1 shall have effect and be 
enforceable, despite being positive in effect and there being no dominant tenement.

10.3 If paragraph 10.1 applies then, for the period from the cleared current surplus land
settlement date until the date that the Crown transfers the title to that the cleared
current surplus land to the relevant governance entity:

10.3.1 the relevant governance entity will be the beneficial owner of that land; and

10.3.2 all obligations and rights will be performed and arise as if full legal title had 
passed to the relevant governance entity on the actual cleared current surplus 
land settlement date.

11. DELAY IN SETTLEMENT PROVISIONS

11.1 If, from any cause whatever (save the default of the Crown), all or any part of the
transfer value or any other moneys payable by the relevant governance entity to the
Crown is not paid on the cleared current surplus land settlement date, the Crown shall 
not be obliged to give possession to the relevant governance entity, and the relevant 
governance entity shall pay to the Crown default interest at the rate of 12% per annum 
on all or that part of the transfer value (plus GST if any) so unpaid for the period from 
the cleared current surplus land settlement date to the actual cleared current surplus 
land settlement date, but without prejudice to any other rights or remedies available to 
the Crown at law or in equity.

11.2 If, without the written agreement of the parties, settlement is not effected on the cleared 
current surplus land settlement date then without prejudice to the rights of the party not 
in default the following provisions shall apply:

11.2.1 either the Crown or the relevant governance entity may at any time after the 
cleared current surplus land settlement date serve on the other of them notice in 
writing (“settlement notice”) to effect settlement but the notice shall be 
effective only if the party serving it is at the time of service either in all material 
respects ready able and willing to proceed to effect settlement in accordance 
with the settlement notice or is not so ready able and willing to effect settlement 
only by reason of the default or omission of the other party. For the sake of 
clarity the relevant governance entity acknowledge that it may not serve a 
settlement notice where there is a delay or transfer of legal title as contemplated 
by paragraph 10;

11.2.2 upon service of a settlement notice, the party on which the settlement notice is 
served shall effect settlement within 10 business days after the date of service 
of the settlement notice (excluding the date of service) and in respect of that 
period time shall be of the essence but without prejudice to any intermediate 
right of cancellation (if any) by the other party; and

11.2.3 if the party in default does not comply with the terms of a settlement notice then 
without prejudice to any other rights or remedies available to the party serving 
the settlement notice at law or in equity that party may cancel the agreement 
constituted by paragraph 2.1 of part 4.1 by written notice.
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12. MISCELLANEOUS 

Further a ssu ra n c e s

12.1 The Crown and the relevant governance entity must, at the request of the other, sign 
and deliver any further documents or assurances and do all acts and things that the 
other may reasonably require to give full force and effect to clause 6 of the deed and 
this part 4.3.

Non-merger

12.2 On transfer of the cleared current surplus land to the relevant governance entity, the 
provisions of this part 4.3 will not merge and, to the extent any provision has not been 
fulfilled, will remain in force.

(

(
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RIGHT OF SELECTION OVER CLEARED NON-OPERATIONAL LAND

1. NOTICE OF INTEREST

1.1 By 31 December 2010 ("review date”) the Crown will advise the governance entity, the 
Ngati Apa ki te Ra To Trust and Te Runanga o Ngati Kuia Trust of the Airbase land that 
is not required for NZDF operational purposes and is not required for any other public 
work in accordance with the provisions of the Public W orks Act 1981 (“non- 
operational land”). The notice given by the Crown under paragraph 1.1 shall be in 
writing and given by personal delivery by way of tracked courier to the recipients' street 
addresses.

1.2 The governance entity may at any time within 40 business days from and after the offer 
date give notice to the Crown that the governance entity is interested in acquiring all or 
part of the cleared non-operational land.

1.3 Upon expiry of the time period in paragraph 1.2, the Crown will immediately notify all 
the governance entities of which governance entities, if any, are interested in acquiring 
all or part of the cleared non-operational land ("interest notice"). If the Crown has not 
received notice from a governance entity within the time period set out in paragraph
1.2, the Crown will be entitled to treat that lack of a response as notice that the 
governance entity is not interested in acquiring all or part of the cleared non-operational 
land.

1.4 If the Crown gives an interest notice that the governance entity, or the governance 
entity and any one or more of the other governance entities, is or are interested in 
acquiring any or all of the cleared non-operational land, then the governance entity or 
entities that are identified in the interest notice will, within 60 business days of receipt of 
the interest notice, decide on matters relating to the transfer of all or part of the cleared 
non-operational land ("proposed transfers"), including:

1.4.1 whether the cleared non-operational land (or part thereof) is proposed to be
transferred to the acquiring governance entities as tenants in common, and if
so, in what shares; or

1.4.2 whether the cleared non-operational land (or part thereof) is proposed to be
transferred to the governance entity and/or the Ngati Apa ki te Ra To Trust
and/or Te Runanga o Ngati Kuia Trust as separate freehold computer registers.

1.5 If requested by the governance entity or entities, the Crown shall participate in the 
process to assist the governance entity or entities to decide on the matters set out in 
paragraph 1.4. Throughout the process set out in paragraph 1.4, the Crown will, 
subject to any obligations of confidentiality that it may have, respond to reasonable 
requests from the governance entities for information relating to the cleared non- 
operational land and the transfer process.

1.6 On or before the expiry of the time period in paragraph 1.4, the governance entity must 
notify the Crown in writing (with the written approval of any other governance entities 
that are identified in the interest notice) of the matters decided upon in paragraph 1.4 
above (the "transfer notice").

1.7 Within 20 business days of receiving the transfer notice the Crown, acting reasonably, 
may accept, or suggest amendments to the transfer notice.
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1.8 The Crown will not accept and will suggest amendments to the transfer notice where 
only part of the cleared non-operational land is being transferred, and the part of the 
cleared non-operational land not being transferred ("remaining land") is of a size, 
shape or location that would prevent the Crown from otherwise disposing of the 
remaining land on the open market.

1.9 In deciding whether to accept or suggest amendments to the transfer notice under 
paragraph 1.7 the Crown will take into account the following matters:

1.9.1 whether the proposed transfers are consistent with good commercial practice; 
and

1.9.2 whether the proposed transfers are consistent with the Crown's normal Treaty 
settlement policies in respect of the creation of computer freehold registers.

1.10 If the Crown suggests any amendments in writing to the transfer notice pursuant to 
paragraph 1.6, 1.7 or 1.8, then the governance entity will have 20 business days to re­
issue its transfer notice (with the written approval of any other governance entities that 
are identified in the interest notice) ("amended transfer notice").

1.11 Within 10 business days of receiving an amended transfer notice the Crown, acting 
reasonably, may accept or decline to accept the amended transfer notice issued under 
paragraph 1.10 and may have regard to the matters outlined in paragraph 1.8 and 1.9 
in making its decision.

1.12 If the transfer notice or the amended transfer notice is not accepted by the Crown, then 
the Crown or the governance entity may give the other party notice in writing requiring 
that any dispute as to whether the proposed transfers in the amended transfer notice 
addresses the Crown's requirements and concerns in paragraph 1.8 and 1.9, be 
determined by an arbitrator. The arbitrator is to have relevant commercial experience 
and is to be appointed by the President of the New Zealand Law Society and the party 
serving the notice may at any time after that refer the dispute to the arbitrator for 
determination under the Arbitration Act 1996.

1.13 If the Crown accepts a transfer notice or any amended transfer notice or the matter is 
determined pursuant to the dispute resolution process in paragraph 1.12 ("Crown 
acceptance") then within 25 business days of the Crown acceptance the Crown and 
the governance entities identified in the interest notice will:

1.13.1 agree whether the valuation process to be used to determine the transfer value 
of the cleared non-operational land is the process set out in:

(a) part 3.3 of this schedule - Valuation Process for Independently Valued 
Assets (for the avoidance of doubt there shall be only one valuer 
appointed for the governance entities. Where there is more than one 
governance entity identified in the interest notice, and the governance 
entities cannot agree on a valuer then the governance entities will request 
that the President of the New Zealand Institute of Valuers makes the 
appointment); or

(b) part 3.4 of this schedule - Valuation Process for Jointly Valued Assets; 
and
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1.13.2 within 16 months of the offer date (unless otherwise agreed) determine the 
transfer value for the cleared non-operational land.

1.14 In the event the parties fail to agree the valuation process in accordance with 
paragraph 1.13 then the parties shall use the process set out in part 3.3 of this 
schedule - Valuation Process for Independently Valued Assets.

1.15 If the governance entity is a party identified in the interest notice, it must, within 
40 business days of the transfer value for the cleared non-operational land being 
determined or agreed in accordance with the valuation process:

1.15.1 notify the Crown in writing whether or not it and/or any other governance entities 
identified in the interest notice elect to acquire all or part of the cleared non- 
operational land on the terms of the transfer notice or the amended transfer 
notice or as determined pursuant to paragraph 1.12 (as the case may be);

1.15.2 notify the Crown in writing what shares in the cleared non-operational land each 
governance entity shall hold if all or part of the cleared non-operational land is 
to be transferred to more than one governance entity as tenants in common and 
the share is different to the shares described in the transfer notice or the 
amended transfer notice or as determined pursuant to paragraph 1.12; and

1.15.3 provide to the Crown written certification from the governance entities identified 
in the interest notice that each is in agreement with the details confirmed in 
paragraphs 1.15.1 and 1.15.2.

1.16 The governance entity and the Crown must use reasonable endeavours:

1.16.1 to ensure the valuation process operates in the manner and within the 
timeframes agreed; and

1.16.2 if the valuation process is delayed, to minimise the delay.

2. AGREEMENT FOR SALE AND PURCHASE

2.1 If the governance entity gives notice in accordance with paragraph 1.15 above that it 
and/or Te Runanga o Ngati Kuia Trust and/or the Ngati Apa ki te Ra To Trust elect to 
acquire all or part of the cleared non-operational land, then the purchasing governance 
entity or entities confirmed in accordance with paragraph 1.15 and the Crown shall be 
deemed to have entered into an agreement for the sale and purchase of the property at 
the transfer value determined or agreed in accordance with the valuation process and 
in accordance with the terms set out in part 5.3 of this schedule.

3A— IT

2A-A— the governance entity g ive s -notice in accordance w ith paragraph -U S -a b ove 
that it ind/or Te Runanga gati Kuia Trust and/or the N§M  Apa ki te Ra To 
Trust elect to acquire all or part of the c leared non-operational land; and

2t4t2— the transfer value of the cleared non-operat ional land to which that notice 
relates:-

(a)— is dete rmined or agreed but not earlieMhan 20 business days prior to the 
settlement date ; and/or
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then the purchasing governance entity or entit ies confirmed in accordance—with 
paragraph 1.15 and the Crown-sh all be deemed to have entered into an agreem en t-for 
the sale and purchase-of the property at the transfer value determined or agreed in 
accordance w ith the valuation process -and in- accordance w ith the terms set out in 
part 5.3 of th is schedule.

3t3— [£

that it and/or Te Runanga o Ngati Kuia st and/or the Ngati Apa ki te Ra-Te
Trust elect to acquir-e-all-er part of the c leared non-operational land; and

2A t-2— the transfer value of the cleared non-operational land to which that notice 
relates:

(a)— is determ ined or agreed at-least 20 business days prior to settlement date ;
anrl

7 TC*

(fe)— does not exceed the available quantum amount

then the Crown shall transfe r- the property as redress to the purchasing gove rnance 
entity or entities confirmed in accordance w ith paragraph 1 .15  on the terms set out in 
part 2.1 of this schedule.-

3. TERMINATION OF OBLIGATIONS

3.1 All obligations of the Crown to the governance entity, Te Runanga o Ngati Kuia Trust
and the Ngati Apa ki te Ra To Trust under the deeds of settlement in relation to the 
cleared non-operational land immediately cease if:

3.1.1 neither the governance entity, Te Runanga o Ngati Kuia Trust or the Ngati Apa 
ki te Ra To Trust give notice in accordance with paragraph 1.2 that any one or 
more of them is interested in acquiring all or part of the cleared non-operational 
land; or

3.1.2 after giving notice in accordance with paragraph 1.2 that any one or more of 
them is interested in acquiring all or part of the cleared non-operational land, the 
governance entity, Te Runanga o Ngati Kuia Trust and/or the Ngati Apa ki te Ra 
To Trust (as the case may be):

(a) do not notify the Crown whether or not it and/or any of them elect to
acquire all or part of the cleared non-operational land in accordance with
the provisions of paragraph 1.15 of the relevant governance entity's 
schedule; or

(b) notifies the Crown under paragraph 1.15 of the relevant governance
entity's schedule that none of them elect to acquire all or part of the
cleared non-operational land; or

3.1.3 at any time before an agreement for sale and purchase of all or part of the 
cleared non-operational land is constituted under paragraph 2.1 above, the 
governance entity, Te Runanga o Ngati Kuia Trust and/or the Ngati Apa ki te Ra
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To Trust (as the case may be) notifies the Crown that none of them are 
interested in purchasing all or part of the cleared non-operational land; or

3.1.4 the beneficial ownership of that land has transferred to either Te Runanga o 
Ngati Kuia Trust and/or the Ngati Apa ki te Ra To Trust in accordance with the 
equivalent provision of its deed of settlement.

4. TIME LIMITS

4.1 Time is of the essence for the time limits imposed on the Crown and the governance
entity under clause 6 of the deed and parts 5-5.3 of this schedule.

5. DEFINITIONS

5.1 Unless the context otherwise requires, the definitions in part 5.2 of this schedule apply 
in:

5.1.1 clause 6 of the deed; and

5.1.2 part 5 of this schedule.

5.2 To avoid doubt, unless specifically provided otherwise or unless the context otherwise 
requires, the definitions in part 3.2 of this schedule apply under this part 5.

97



RANGITANE DEED OF SETTLEMENT
PROPERTY REDRESS SCHEDULE

(

5.2  CLEARED NON-OPERATIONAL LAND - INTERPRETATION PROVISIONS
FOR TERMS OF TRANSFER

(

98



RANGITANE d e e d  o f  s e t t l e m e n t
PROPERTY REDRESS SCHEDULE

5.2: CLEARED NON-OPERATIONAL LAND - INTERPRETATION PROVISIONS 
FOR TERMS OF TRANSFER

INTERPRETATION PROVISIONS
(Clause 6 .24)

INTERPRETATION AND NOTICE

1. DEFINITIONS

1.1 In clause 6 of the deed and in part 5.3 of this schedule, unless the context otherwise 
requires:

actual cleared non-operational land settlem ent date means the date on which 
settlement of the cleared non-operational land takes place;

cleared non-operational land settlem ent date means the date that is the later date 
of:

(a) 20 business days after the Crown receives a notice from the governance
entity or Te Runanga o Ngati Kuia Trust or the Ngati Apa ki te Ra To Trust
under paragraph 1.15 of part 5.1 of any of those governance entity's 
property redress schedules electing to acquire the cleared non- 
operational land; or

(b) settlement date;

disclosed encum brance is an encumbrance disclosed under paragraph 2.2 of 
part 3.3 or paragraph 2.2 of part 3.4;

disclosure information, in relation to the cleared non-operational land, means the 
information given by the Crown about the property referred to in paragraph 2.1 of 
part 3.3 or paragraph 2.1 or part 3.4;

notification date, in relation to the cleared non-operational land, unless otherwise 
aareed in writing by the parties, is the date:

(a) the valuation process in respect of such land is agreed or set in 
accordance with paragraphs 1.13.1 or 1.14 of part 5.1: or

(b) the lease terms and conditions for the leaseback land are determined in 
accordance with paragraph 1.13.2 of part 6.1,

whichever is the later;

notification date , in relation to the cleared non-operational land, is the date the 
governance entity o Fe Runanga o Ngati Kup T wst or the Ngs ti Apa k i te Ra^Fe-Trust
g ives the Crown notice under-paragraph 1.2 of part 5.1- that-any one-er more of them is
inte rested in acquiring the cleared non-operational-lanek

term s of transfer means the terms of transfer set out in part 5.3;

transfer value has the meaning given to it in part 3.3 or part 3.4 as the case may be;
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valuation process, in relation to the cleared non-operational land, means the process 
to determine or agree the transfer value of that land in accordance with paragraphs
1.13 or 1.14 of part 5.1.

2. NOTICE

2.1 Until any other address or facsimile number of a land holding agency is given by
notice to the governance entity, the address of the land holding agency is as follows:

New Zealand Defence Force 
Defence House 
2-12 Aitken Street 
Wellington
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TERMS OF TRANSFER 

(Clause 6.25v2)

1. APPLICATION OF THIS PART

1.1 This part 5.3 applies if the Crown and the governance entity, Te Runanga o Ngati Kuia 
Trust and/or the Ngati Apa ki te Ra To Trust (together, the "relevant governance 
entity") are deemed under paragraph 2.1 of part 5.1 of any of the property redress 
schedules to the deeds of settlement to have entered into an agreement for the sale 
and purchase of the cleared non-operational land.

2. TRANSFER OF THE CLEARED NON-OPERATIONAL LAND

2.1 The Crown must transfer the fee simple estate in the cleared non-operational land to 
the relevant governance entity on the terms set out in clause 6 o f the deed, and in this 
part 5.3, subject to and, where applicable, with the benefit of the disclosed 
encumbrances affecting or benefiting that property (as those disclosed encumbrances 
may be varied under paragraph 2.2 below).

2.2 The Crown and the relevant governance entity may agree in writing to vary or add to 
the disclosed encumbrances affecting the cleared non-operational land.

2.3 The relevant governance entity must not unreasonably withhold or delay its consent to 
varying a disclosed encumbrance or granting a new encumbrance affecting the cleared 
non-operational land.

2.4 The Crown will pay any survey and registration costs required to transfer the fee simple 
estate in the cleared non-operational land to the relevant governance entity.

3. OBLIGATIONS PRIOR TO CLEARED NON-OPERATIONAL LAND SETTLEMENT 
DATE

3.1 The Crown must maintain the cleared non-operational land, or ensure its maintenance, 
until the actual cleared non-operational land settlement date in substantially the same 
condition as it was in at the notification date, fair wear and tear excepted.

3.2 Between the notification date and the actual cleared non-operational land settlement 
date the Crown must consult with, and obtain the prior written consent of, the relevant 
governance entity (which will not be unreasonably withheld or delayed) before:

3.2.1 agreeing to any material variation in the terms of a disclosed encumbrance 
affecting or benefiting the cleared non-operational land; or

3.2.2 procuring any consent, or providing any waiver, under the Resource 
Management Act 1991, or other legislation, that materially affects the cleared 
non-operational land.

3.3 The Crown must, if it carries out works, or gives specific authority in writing for works to 
be carried out, on the cleared non-operational land, between the notification date and 
the actual cleared non-operational land settlement date, for which the Crown must by
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law obtain a building consent or permit, comply with any obligations imposed on the 
Crown under the Building Act 2004 in respect of such works.

3.4 The Crown must pay all charges for electric power, gas, water, and other utilities that 
the Crown owes as owner of the cleared non-operational land until the actual cleared 
non-operational land settlement date except where those charges are payable by any 
tenant or occupant directly to the relevant supplier.

3.5 Subject to the terms of any disclosed encumbrance affecting the cleared non- 
operational land, the Crown must use reasonable endeavours to obtain permission for 
the relevant governance entity (or a person authorised by the relevant governance 
entity), upon reasonable notice, to enter the cleared non-operational land on one 
occasion before the cleared non-operational land settlement date to examine it.

4. POSSESSION AND SETTLEMENT

4.1 On the cleared non-operational land settlement date:

4.1.1 the relevant governance entity shall pay to the Crown an amount equal to the 
transfer value (plus GST if any) either by way of bank cheque drawn on a New 
Zealand registered bank and made payable to the land holding agency or by 
electronic transfer;

4.1.2 possession must be given and taken of the cleared non-operational land subject 
to the disclosed encumbrances (as they may be varied under paragraph 2.2 of 
this part); and

4.1.3 vacant possession must be given and taken of the cleared non-operational land if 
it is not subject to any disclosed encumbrance (as they may be varied under 
paragraph 2.2 of this part) that prevent vacant possession being given and taken.

4.2 Subject to paragraphs 4.3 and 10.1.2, the Crown must provide the relevant governance
entity with the following in relation to the cleared non-operational land on the cleared
non-operational land settlement date:

4.2.1 evidence of:

(a) a registrable transfer instrument; and

(b) any other registrable instrument required by this deed in relation to the 
cleared non-operational land; and

4.2.2 all contracts and other documents (but not public notices such as proclamations 
and Gazette notices) that create unregistered rights or obligations affecting the 
registered proprietor’s interest in the property after the cleared non-operational 
land settlement date.

4.3 If the fee simple estate in the cleared non-operational land may be transferred to the 
relevant governance entity electronically under the relevant legislation:

4.3.1 paragraph 4.2.1 does not apply;
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4.3.2 the Crown must ensure its solicitor:

(a) a reasonable time before the cleared non-operational land settlement date 
for the cleared non-operational land:

(i) creates a Landonline workspace for the transfer to the relevant 
governance entity of the fee simple estate in the cleared non- 
operational land; and

(ii) prepares, certifies, signs and pre-validates in the Landonline 
workspace the transfer instrument and all other instruments
necessary to effect the electronic transfer (the "electronic transfer 
instruments"); and

(b) on the cleared non-operational land settlement date, releases the 
electronic transfer instruments so that the relevant governance entity’s 
solicitor may submit them for registration under the relevant legislation;

4.3.3 the relevant governance entity must ensure its solicitor, a reasonable time 
before the cleared non-operational land settlement date, certifies and signs the 
transfer instrument for the cleared non-operational land prepared in the
Landonline workspace under paragraph 4.3.2(a)(ii); and

4.3.4 paragraphs 4.3.2 and 4.3.3 are subject to paragraph 10.1.2.

4.4 The relevant legislation for the purposes of paragraph 4.3 is:

4.4.1 the Land Transfer Act 1952; and

4.4.2 the Land Transfer (Computer Registers and Electronic Lodgement) Amendment
Act 2002.

4.5 All outgoings and incomings (including rates, excluding insurance premiums) must be 
apportioned at the actual cleared non-operational land settlement date.

4.6 The Crown must supply a statement of apportionments to the relevant governance 
entity before the actual cleared non-operational land settlement date. On the actual 
cleared non-operational land settlement date:

4.6.1 the relevant governance entity must pay to the Crown the amount by which the 
outgoings (except for insurance premiums) for the cleared non-operational land 
pre-paid by the Crown in respect of a period after the actual cleared non- 
operational land settlement date exceed the incomings received by the Crown 
for that period; or

4.6.2 the Crown must pay to the relevant governance entity the amount by which the 
incomings received by the Crown in respect of a period after the actual cleared 
non-operational land settlement date exceed the outgoings (except for 
insurance premiums) for the cleared non-operational land pre-paid by the 
Crown for that period.

4.7 The Crown must make available to the relevant governance entity on the actual cleared 
non-operational land settlement date any keys to gates, exterior doors, and electronic 
door openers (if any) and/or security codes to alarms (if any) for the cleared non-
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operational land property that are in the possession of the Crown at the actual cleared 
non-operational land settlement date provided that the Crown shall not have any 
obligation under this paragraph where in the Crown’s reasonable opinion, due to the 
nature of the cleared non-operational land, it would be inappropriate to make such 
items available.

4.8 The cleared non-operational land must be transferred inclusive of all fixtures and 
fittings that are owned by the Crown and are situated on the cleared non-operational 
land at the notification date.

4.9 Fixtures and fittings transferred under paragraph 4.8 above are to be free of any 
mortgage or charge.

4.10 No chattels situated on the cleared non-operational land will be included in its transfer.

5. RISK AND INSURANCE

5.1 The cleared non-operational land will remain at the sole risk of the Crown until the 
actual cleared non-operational land settlement date and, from the actual cleared non- 
operational land settlement date, it will remain at the sole risk of the relevant 
governance entity.

5.2 In the event that, prior to the actual cleared non-operational land settlement date, the 
cleared non-operational land is destroyed or damaged and such destruction or damage 
has not been made good by the actual cleared non-operational land settlement date, 
then the following provisions apply:

5.2.1 the relevant governance entity must complete the transfer of the cleared non- 
operational land at its transfer value on the condition that the Crown pay to the 
relevant governance entity an amount equal to the amount (if any) by which the 
transfer value for the cleared non-operational land property is more than the 
value of the cleared non-operational land as at the actual cleared non- 
operational land settlement date as a result of the destruction or damage; and

5.2.2 either party may give the other party notice in writing requiring that any dispute 
as to the application of this paragraph 5.2 be determined by an arbitrator to be 
appointed by the President of the New Zealand Law Society, and the party 
serving the notice may at any time after that refer the dispute to the arbitrator for 
determination under the Arbitration Act 1996.

5.3 If a dispute relating to a claim by the relevant governance entity for a diminution in 
value of the cleared non-operational land under paragraph 5.2.2 is not determined by 
the actual cleared non-operational land settlement date, then:

5.3.1 settlement shall take place on the actual cleared non-operational land 
settlement date in accordance with this part 5.3 as if there had been no 
destruction or damage; and

5.3.2 upon the determination of the dispute the Crown shall pay to the relevant 
governance entity within 7 business days from such determination a sum equal 
to the diminution in value of the cleared non-operational land and interest from 
settlement date to the date of that payment at the rate set out in clause 6.§4.2 
of the deed.
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5.4 The relevant governance entity will not be required to take over from the Crown any
insurance policies in relation to the cleared non-operational land.

6. TRANSFER VALUE

6.1 To avoid doubt, the parties acknowledge that the transfer value of the cleared non-
operational land will not be affected by:

6 .1.1 any addition or variation to the disclosed encumbrances agreed in writing by the 
Crown and the relevant governance entity under paragraph 2.2 of this part; or

6.1.2 any variation to a disclosed encumbrance agreed by the Crown and the relevant 
governance entity under paragraph 3.2.1.

7. BOUNDARIES, TITLE, ETC

7.1 The Crown will not be bound to point out the boundaries of the cleared non-operational 
land.

7.2 If the cleared non-operational land is subject only to disclosed encumbrances (as they 
may be varied under paragraph 2.2 of this part), the relevant governance entity:

7.2.1 will be treated as having accepted the Crown’s title to the cleared non- 
operational land as at the actual cleared non-operational land settlement date; 
and

7.2.2 may not make any objections to, or requisitions on, it.

7.3 Except as otherwise expressly set out in this part 5.3 no error, omission or
misdescription of the cleared non-operational land or its title shall annul the transfer of 
the cleared non-operational land.

7.4 The Crown will not be liable to pay for, or contribute towards, the expense of erection 
or maintenance of any fence between the cleared non-operational land and any 
contiguous land of the Crown (unless it is the Crown that requires the fence in which 
case the Crown shall meet all the costs of erecting the fence), and:

7 .4.1 this paragraph will not continue for the benefit of any subsequent purchaser of
the contiguous land; and

7.4.2 the Crown may require the inclusion of a fencing covenant to this effect in any 
transfer of the cleared non-operational land.

8. OBLIGATIONS AFTER SETTLEMENT

8.1 If the Crown receives any notice or demand in relation to the cleared non-operational 
land from the Crown, any territorial authority or any tenant after the actual cleared non- 
operational land settlement date, the Crown will, if not paying or complying with such 
notice or demand, promptly deliver it to the relevant governance entity or their solicitor 
and, if the Crown fails to do so, the Crown will be liable for any penalty incurred.
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8.2 Immediately after the actual cleared non-operational land settlement date, the Crown 
will give notice of the transfer of the cleared non-operational land to the territorial 
authority having jurisdiction in respect of that land.

9. DISCLOSURE INFORMATION

9.1 The Crown warrants to the relevant governance entity that the disclosure information in 
relation to the cleared non-operational land is all the material information about the 
cleared non-operational land that the land holding agency is aware of at the date of 
providing the information, having inspected its records but not having undertaken a 
physical inspection of the cleared non-operational land or made enquiries beyond its 
records.

9.2 Except as provided in paragraph 9.1, the Crown gives no representation or warranty 
(whether express or implied) nor accepts any responsibility with respect to:

9.2.1 the cleared non-operational land including as to its ownership, management, 
occupation, physical condition, use or compliance with:

(a) any legislation including by-laws; or

(b) any enforcement or other notice, requisition or proceedings issued by any 
authority; or

9.2.2 the completeness or accuracy of the disclosure information in relation to the 
cleared non-operational land.

9.3 The relevant governance entity acknowledge that (although the Crown is not giving any 
representation or warranty in relation to the cleared non-operational land except as 
provided in paragraph 9.1 of this part) the relevant governance entity had the 
opportunity prior to the cleared non-operational land settlement date (in addition to 
being able to examine the disclosure information) to:

9.3.1 inspect the cleared non-operational land; and

9.3.2 determine its state and condition.

10. DELAYED TRANSFER OF LEGAL TITLE

10.1 The Crown covenants for the benefit of the relevant governance entity that it will:

10.1.1 arrange for the creation of computer freehold register(s) for the cleared non- 
operational land that:

(a) is not contained in a computer freehold register; or

(b) is contained in a computer freehold register or registers but together with
other land; and

10.1.2 transfer the fee simple estate in the cleared non-operational land to which 
paragraph 10.1.1 applies as soon as reasonably practicable after complying 
with that paragraph in relation to the property but not later than 12 months after
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the cleared non-operational land settlement date (unless otherwise agreed in 
writing between the parties).

10.2 The covenant given by the Crown under paragraph 10.1 shall have effect and be 
enforceable, despite being positive in effect and there being no dominant tenement.

10.3 If paragraph 10.1 applies then, for the period from the actual cleared non-operational 
land settlement date until the date that the Crown transfers the title to that the cleared 
non-operational land to the relevant governance entity:

10.3.1 the relevant governance entity will be the beneficial owner of that land; and

10.3.2 all obligations and rights will be performed and arise as if full legal title had 
passed to the relevant governance entity on the actual cleared non-operational 
land settlement date.

11. DELAY IN SETTLEMENT PROVISIONS

11.1 If, from any cause whatever (save the default of the Crown), all or any part of the 
transfer value or any other moneys payable by the relevant governance entity to the 
Crown is not paid on the cleared non-operational land settlement date, the Crown shall 
not be obliged to give possession to the relevant governance entity, and the relevant 
governance entity shall pay to the Crown default interest at the rate of 12% per annum 
on all or that part of the transfer value (plus GST if any) so unpaid for the period from 
the cleared non-operational land settlement date to the actual cleared non-operational 
land settlement date, but without prejudice to any other rights or remedies available to 
the Crown at law or in equity.

11.2 If, without the written agreement of the parties, settlement is not effected on the cleared 
non-operational land settlement date then without prejudice to the rights of the party 
not in default the following provisions shall apply:

11.2.1 either the Crown or the relevant governance entity may at any time after the 
cleared non-operational land settlement date serve on the other of them notice 
in writing (“settlement notice”) to effect settlement but the notice shall be 
effective only if the party serving it is at the time of service either in all material 
respects ready able and willing to proceed to effect settlement in accordance 
with the settlement notice or is not so ready able and willing to effect settlement 
only by reason of the default or omission of the other party. For the sake of 
clarity the relevant governance entity acknowledge that it may not serve a 
settlement notice where there is a delay or transfer of legal title as contemplated 
by paragraph 10;

11.2.2 upon service of a settlement notice, the party on which the settlement notice is 
served shall effect settlement within 10 business days after the date of service 
of the settlement notice (excluding the date of service) and in respect of that 
period time shall be of the essence but without prejudice to any intermediate 
right of cancellation (if any) by the other party; and

11.2.3 if the party in default does not comply with the terms of a settlement notice then 
without prejudice to any other rights or remedies available to the party serving 
the settlement notice at law or in equity that party may cancel the agreement 
constituted by paragraph 2.1 of part 5.1 by written notice.
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12. MISCELLANEOUS 

Further a ss u ra n c e s

12.1 The Crown and the relevant governance entity must, at the request of the other, sign 
and deliver any further documents or assurances and do all acts and things that the 
other may reasonably require to give full force and effect to clause 6 of the deed and 
this part 5.3.

Non-merger

12.2 On transfer of the cleared non-operational land to the relevant governance entity, the 
provisions of this part 5.3 will not merge and, to the extent any provision has not been 
fulfilled, will remain in force.
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RIGHT OF SELECTION OVER LEASEBACK LAND

1. NOTICE OF INTEREST

1.1 By 31 December 2010 (“review date”) the Crown will advise the governance entity, the 
Ngati Apa ki te Ra To Trust and Te Runanga o Ngati Kuia Trust of the Airbase land that 
is required for NZDF operational purposes and the Airbase land that is required for any 
other public work (“leaseback land”). The notice given by the Crown under this 
paragraph 1.1 shall be in writing and given by personal delivery by way of tracked 
courier to the recipients' street addresses.

1.2 The governance entity may at any time within 40 business days from and after the offer 
date give notice to the Crown that the governance entity is interested in acquiring:

1.2.1 all the leaseback land; or

1.2.2 all of any area of the leaseback land that will be subject to a single lease for a 
public work ("single lease area").

1.3 Upon expiry of the time period in paragraph 1.2, the Crown will immediately notify all 
the governance entities of which governance entities, if any, are interested in acquiring 
all of the leaseback land or any one or more single lease area ("interest notice"). If 
the Crown has not received notice from a governance entity within the time period set 
out in paragraph 1.2, the Crown will be entitled to treat that lack of a response as notice 
that the governance entity is not interested in acquiring all of the leaseback land or any 
single lease area.

1.4 If the Crown gives an interest notice that the governance entity, or the governance
entity and any one or more of the other governance entities, is or are interested in 
acquiring all of the leaseback land or one or more single lease areas, then the
governance entity or entities that are identified in the interest notice will, within 60
business days of receipt of the interest notice, decide on matters relating to the transfer 
of all of the leaseback land or one or more single lease areas ("proposed transfers  
and leases"), including:

1.4.1 whether the leaseback land or single lease areas are proposed to be
transferred to the acquiring governance entities as tenants in common, and if 
so, in what shares;

1.4.2 whether the leaseback land or single lease areas are proposed to be
transferred to the governance entity and/or Ngati Apa ki te R3 To Trust and/or 
Te Runanga o Ngati Kuia Trust as separate freehold computer registers; and

1.4.3 if the leaseback land or single lease areas are proposed to be leased by more 
than one governance entity, how the lessee/lessor relationship will be managed.

1.5 If requested by the governance entity or entities, the Crown shall participate in the 
process to assist the governance entity or entities to decide on the matters set out in 
paragraph 1.4. Throughout the process set out in paragraph 1.4, the Crown will, 
subject to any obligations of confidentiality that it may have, respond to reasonable 
requests from the governance entity or entities for information relating to the leaseback 
land, the single lease areas and/or the transfer process.
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1.6 On or before the expiry of the time period in paragraph 1.4, the governance entity must 
notify the Crown in writing (with the written approval of any other governance entities 
that are identified in the interest notice) of the matters decided upon in paragraph 1.4 
above ("transfer notice").

1.7 Within 20 business days of receiving the transfer notice the Crown, acting reasonably, 
may accept, or suggest amendments to the transfer notice.

1.8 The Crown will not accept and will suggest amendments to the transfer notice where 
the proposed transfer does not transfer either all of the leaseback land or all of any 
area of the leaseback land that will be subject to a single lease for a public work.

1.9 In deciding whether to accept or suggest amendments to the transfer notice pursuant 
to paragraph 1.7 the Crown will take into account the following matters:

1.9.1 whether the proposed transfers and leases are consistent with good commercial 
practice;

1.9.2 whether the proposed transfers and leases will unreasonably interfere, or make 
it impracticable for any lessee to conduct any identified public work on the 
leaseback land or single lease area;

1.9.3 whether the proposed transfers and leases will have a materially adverse effect 
on:

(a) the operations currently being conducted on the leaseback land or single 
lease area (including managed infrastructure, buildings, services and 
utilities); and/or

(b) the permitted use or future operations (including infrastructure, buildings, 
services and utilities) that will be conducted under any lease of the 
leaseback land or lease of a single lease area;

to the intent that the proposed transfers and leases should not have any 
material adverse effect on any operations on the leaseback land or any single 
lease area before and after the actual leaseback land settlement date;

1.9.4 whether the proposed transfers and leases are consistent with the Crown's 
normal Treaty settlement policies in respect of the creation of computer 
registers.

1.10 If the Crown suggests any amendments in writing to the transfer notice pursuant to 
paragraph 1.7, 1.8 or 1.9, then the governance entity will have 20 business days to re­
issue its transfer notice (with the written approval of any other governance entities that 
are identified in the interest notice) ("amended transfer notice").

1.11 Within 10 business days of receiving an amended transfer notice the Crown, acting 
reasonably, may accept or decline to accept the amended transfer notice issued under 
paragraph 1.10 and may have regard to the matters outlined in paragraph 1.8 and 1.9 
in making its decision.

1.12 If the transfer notice or the amended transfer notice is not accepted by the Crown, then 
the Crown or the governance entity may give the other party notice in writing requiring 
that any dispute as to whether the proposed transfers and leases in the amended
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transfer notice addresses the Crown's requirements and concerns in paragraph 1.8 
and 1.9 be determined by an arbitrator. The arbitrator is to have relevant commercial 
experience and is to be appointed by the President of the New Zealand Law Society 
and the party serving the notice may at any time after that refer the dispute to the 
arbitrator for determination under the Arbitration Act 1996.

1.13 If the Crown accepts a transfer notice or any amended transfer notice or the matter is 
determined pursuant to the dispute resolution process in paragraph 1.12 ("Crown 
acceptance") then within 25 business days of the Crown acceptance the Crown and 
the governance entities identified in the interest notice will:

1.13.1 agree whether the valuation process to be used to determine the transfer value 
of the leaseback land or each single lease area is the process set out in:

(a) part 3.3 of this schedule - Valuation Process for Independently Valued 
Assets (for the avoidance of doubt there shall be only one valuer 
appointed for the governance entities. W here there is more than one 
governance entity identified in the interest notice, and the governance 
entities cannot agree on a valuer then the governance entities will request 
that the President of the New Zealand Institute of Valuers makes the 
appointment); or

(b) part 3.4 of this schedule - Valuation Process fo r Jointly Valued Assets; 
and

1.13.2 within 9 months of the offer date (unless otherwise agreed), determine the lease 
terms and conditions upon which the leaseback land or each single lease areas 
will be leased for a public work; and

1.13.3 within 16 months of the offer date (unless otherwise agreed) determine the 
transfer value and the commencement rent for the leaseback land or each 
single lease area.

1.14 In the event the parties fail to agree the valuation process in accordance with
paragraph 1.13 then the parties shall use the process set out in part 3.3 of this
schedule - Valuation Process for Independently Valued Assets.

1.15 If the governance entity is a party identified in the interest notice, it must, within
40 business days of the transfer value for the leaseback land or each of the single 
lease areas being determined or agreed in accordance with the valuation process:

1.15.1 notify the Crown in writing whether or not it and/or any other governance entities 
identified in the interest notice elect to acquire all of the leaseback land or one 
or more of any single lease area on the terms of the transfer notice or the 
amended transfer notice or as determined pursuant to paragraph 1.12 (as the 
case may be);

1.15.2 notify the Crown in writing what shares in the leaseback land or any single lease 
area each governance entity shall hold if all of the leaseback land or any single 
lease area is to be transferred to more than one governance entity as tenants in 
common and the share is different to the shares described in the transfer notice 
or the amended transfer notice or as determined pursuant to paragraph 1.12; 
and
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1.15.3 provide to the Crown written certification from the governance entities identified 
in the interest notice that each is in agreement with the details confirmed in 
paragraphs 1.15.1 and 1.15.2.

1.16 The governance entity and the Crown must use reasonable endeavours:

1.16.1 to ensure the valuation process operates in the manner and within the 
timeframes agreed; and

1.16.2 if the valuation process is delayed, to minimise the delay.

2. AGREEMENT FOR SALE AND PURCHASE

2.1 If the governance entity gives notice in accordance with paragraph 1.15 above that it 
and/or Te Runanga o Ngati Kuia Trust and/or the Ngati Apa ki te Ra To Trust elect to 
acquire all of the leaseback land or one or more of any single lease area, then the 
purchasing governance entity or entities confirmed in accordance with paragraph 1.15 
and the Crown shall be deemed to have entered into an agreement fo r the sale and 
purchase of the property at the transfer value determined or agreed in accordance with 
the valuation process and in accordance with the terms set out in part 6.3 of this 
schedule.

2pI— Iff

2t4^I— the governance entity g ives notice in accordance with paragraph 1.15 above 
that it ant onT-e tonanga o Ngati Kuia Trust and/or s Ngati Apa ki te Ra To 
Trust elect to acquire all-o f - the leaseb ack-land or one or more of any single 
lease area; and

2 .1.2— the transfe r va lue of the leaseback land or single lease area to w h ich that notice 
relates:

(a)— is determined or agreed but not earlier than 20 business days prior to the

(b)— exceeds the available quantum amount,

then the purchasing gove rnance entity or entities confirm ed in accordance w ith 
p aragraph 1.15 and the Crown shall be deemed to have ente red into an agreem ent for 
the sale and purchase-of the property at the transfer va lue dete rm ined or agreed in 
accordance with the valuation process and - in accordance w ith the terms set out in 
part 6.3 of th is schedule.

2 t2— Iff

2 t2  : - t f r  -governance entity  gives notice in accordance with paragraph 1.15 above 
*hat it and'or Te P.ynanga o Ngati Kuia Trust c ^ te n - th 0 Mgati Apa ki te Ra To 
Trust elect to acquire all of the leaseback land or any-one or more of the-single 
lease areas; and
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— the  tra nsfe r v a lu e  o f -th e le a se ba c k -la n d -e r s ing le  le a s e  a re a to  w h ich th a t -notic e  
re la tes:

{a )— is de te rm ine d or ag re e d  a t le a st 2Q -busin e s s -d a ys p rior to se ttle m e nt d a te ;
a n dc t n t i

(te)— doe s not e xce e d th e a v a ila b le q u a n tu m  a m o u n t

e ntit y -or- e n tit ies confirm e d  in a cco rd ance  w ith p a ra g ra ph I . I S -sri-the -ts r-fa s -sSr-s-ut-iR 
part 2 .1  of th is sch e d u le .

3. TERMINATION OF OBLIGATIONS

3.1 All obligations of the Crown to the governance entity, Te Runanga o Ngati Kuia Trust 
and the Ngati Apa ki te Ra To Trust under the deeds of settlement in relation to all of 
the leaseback land and any single lease area immediately cease if:

3.1.1 neither the governance entity, Te Runanga o Ngati Kuia Trust or the Ngati Apa 
ki te Ra To Trust give notice in accordance with paragraph 1.2 that any one or 
more of them is interested in acquiring all of the leaseback land or any one or 
more of the single lease areas; or

3.1.2 after giving notice in accordance with paragraph 1.2 that any one or more of 
them is interested in acquiring all of the leaseback land or any single lease 
area, the governance entity, Te Runanga o Ngati Kuia Trust or the Ngati Apa ki 
te Ra To Trust (as the case may be):

(a) do not notify the Crown whether or not it and/or any one or more of them
elect to acquire all of the leaseback land or any single lease area in
accordance with the provisions of paragraph 1.15 of the relevant 
governance entity's schedule; or

(b) notify the Crown under paragraph 1.15 of the relevant governance entity's
schedule that none of them elect to acquire all o f the leaseback land or
any single lease area; or

3.1.3 at any time before an agreement for sale and purchase of all of the leaseback 
land or any single lease area is constituted under paragraph 2.1 above, the 
governance entity, Te Runanga o Ngati Kuia Trust and/or the Ngati Apa ki te Ra 
To Trust (as the case may be) notify the Crown that none of them are interested 
in purchasing all of the leaseback land or any single lease area; or

3.1.4 the beneficial ownership of that land has transferred to either Te Runanga o
Ngati Kuia Trust and/or the Ngati Apa ki te Ra To Trust in accordance with the 
equivalent provision of its deed of settlement.

4. TIME LIMITS

4.1 Time is of the essence for the time limits imposed on the Crown and the governance
entity under clause 6 of the deed and parts 6-6.3 of this schedule.
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5. LEASING BACK THE LEASEBACK LAND

5.1 If either the governance entity and/or the Ngati Apa ki te Ra To Trust and/or Te 
Runanga o Ngati Kuia Trust elect to acquire all of the leaseback land or any one or 
more of the single lease areas:

5.1.1 the relevant purchasing governance entity or entities must lease to the land 
holding agency, or any other entity that requires the land for any other public 
work ("lessee") all of the leaseback land or any one or more of the single lease 
areas (as the case may be) after its transfer to that governance entity or 
entities; and

5.1.2 the purchasing governance entity or entities and the lessee must, by or on the 
settlement date for the leaseback land or the relevant single lease area sign the 
lease instrument for the area, such lease instrument to include:

(a) initial rental for the lease will be the commencement rent;

(b) the commencement date for the lease will be the actual settlement date 
for the leaseback land or single lease area;

(c) a provision that if the governance entity or entities wish to subsequently 
dispose of its/their interest in the leaseback land or single lease areas, 
that the governance entity or entities will notify the lessee o f such
disposal, and give the lessee an opportunity to object in good faith to any
disposal. The governance entity or entities must demonstrate to the 
lessee that the assignee is respectable, responsible and has the financial 
resources to meet the lessor's commitments under the lease. The 
governance entity or entities also agree to procure that any assignee 
enters into a deed of covenant whereby the assignee undertakes and 
agrees that it will be bound by and comply with the like provisions of this 
paragraph 5.1.2(c) including the requirement to require any subsequent 
assignee to enter into a deed of covenant; and

(d) any other commercial terms agreed between the lessee and the 
purchasing governance entity or entities.

6. DEFINITIONS

6.1 Unless the context otherwise requires, the definitions in part 6.2 of this schedule apply 
in:

6 .1.1 clause 6 of the deed; and

6 .1.2 part 6 of this schedule.

6.2 To avoid doubt, unless specifically provided otherwise or unless the context otherwise 
requires, the definitions in part 3.2 of this schedule apply under this part 6.
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INTERPRETATION PROVISIONS
(Clause 6.18)

INTERPRETATION AND NOTICE

1. DEFINITIONS

1.1 In clause 6 of the deed and in part 6.3 of this schedule, unless the context otherwise 
requires:

actual leaseback land settlem ent date means the date on which settlement o f the 
leaseback land takes place;

com m encem ent rent, in relation to the leaseback land, means the commencement 
rent for that property determined or agreed under the valuation process;

disclosed encum brance is an encumbrance disclosed under paragraph 2.2 of 
part 3.3 or paragraph 2.2 of part 3.4;

disclosure information, in relation to the leaseback land means the information given 
by the Crown about the property referred to in paragraph 2.1 of part 3.3 or paragraph
2.1 of part 3.4;

lease means, in respect of any leaseback land, the lease(s) to be entered into under 
paragraph 5 of part 6.1;

leaseback land settlem ent date means the date that is the later date of:

(a) 20 business days after the Crown receives a notice from the governance 
entity or Te Runanga o Ngati Kuia Trust or the Ngati Apa ki te Ra To Trust 
under paragraph 1.15 of part 6.1 of any of those governance entity's 
property redress schedules electing to purchase the leaseback land: or

(b) settlement date:

notification date, in relation to the leaseback land, unless otherwise agreed in writing 
bv the parties, is the date:

(a) the valuation process in respect of such land is agreed or set in 
accordance with paragraphs 1.13.1 or 1.14 of part 6.1: or

(b) the lease terms and conditions are determined in accordance with 
paragraph 1.13.2 of part 6.1.

whichever is the later:

notific at io n -date , in re lation to the leaseback land, is the date the governance e ntity 
gives the Crown notice under paragraph 1.2 of part 6.-1 that it is inte rested in acquiring 
the lease back landi

term s of transfer means the terms of transfer set out in part 6.3;

transfer value has the meaning given to it in part 3.3 or part 3.4 as the case may be;
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valuation process, in relation to the leaseback land, means the process to determine 
or agree the transfer value (and commencement rent) of that land in accordance with 
paragraphs 1.13 or 1.14 of part 6.1.

2. NOTICE

2.1 Until any other address or facsimile number of a land holding agency is given by 
notice to the governance entity, the addresses of the land holding age ncies are 
agency is as follows:

New Zealand Defence Force 
Defence House 
2-12 Aitken Street 
Wellington
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TERMS OF TRANSFER 

(Clause 6.19t 2)

1. APPLICATION OF THIS PART

1.1 This part 6.3 applies if the Crown and the governance entity, the Ngati Apa ki te Ra To 
Trust and/or Te Rununga o Ngati Kuia Trust (together, the "relevant governance 
entity") are deemed under paragraph 2.1 of part 6.1 of any of the property redress
schedules to the deeds of settlement to have entered into an agreement for the sale
and purchase of any leaseback land (including any single lease area).

2. TRANSFER OF THE LEASEBACK LAND

2.1 The Crown must transfer the fee simple estate in the leaseback land to the relevant
governance entity on the terms set out in clause 6.19 of the deed, and in this part 6.3, 
subject to and, where applicable, with the benefit of:

2 .1.1 the disclosed encumbrances affecting or benefiting that property (as those 
disclosed encumbrances may be varied under paragraph 2.2 below); and

2 .1.2 the lease to the land holding agency referred to in clause 6.20 of the deed.

2.2 The Crown and the relevant governance entity may agree in writing to vary or add to 
the disclosed encumbrances affecting the leaseback land.

2.3 The relevant governance entity must not unreasonably withhold or delay its consent to 
varying a disclosed encumbrance or granting a new encumbrance affecting the 
leaseback land. In particular, the relevant governance entity acknowledges and agrees 
that it may be necessary for the land holding agency to have registered on the 
computer freehold or interest registers for the leaseback land, encumbrances to protect 
any new or existing infrastructure.

2.4 The Crown will pay any survey and registration costs required to transfer the fee simple 
estate in the leaseback land to the relevant governance entity.

3. OBLIGATIONS PRIOR TO LEASEBACK LAND SETTLEMENT DATE

3.1 The Crown must maintain the leaseback land, or ensure its maintenance, until the 
actual leaseback land settlement date in substantially the same condition as it was in at 
the notification date, fair wear and tear excepted.

3.2 Between the notification date and the actual leaseback land settlement date the Crown
must consult with, and obtain the prior written consent of, the relevant governance 
entity (which will not be unreasonably withheld or delayed) before:

3.2.1 agreeing to any material variation in the terms of a disclosed encumbrance
affecting or benefiting the leaseback land; or

3.2.2 procuring any consent, or providing any waiver, under the Resource
Management Act 1991, or other legislation, that materially affects the leaseback 
land.
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3.3 The Crown must, if it carries out works, or gives specific authority in writing for works to 
be carried out, on the leaseback land, between the notification date and the actual 
leaseback land settlement date, for which the Crown must by law obtain a building 
consent or permit, comply with any obligations imposed on the Crown under the 
Building Act 2004 in respect of such works.

3.4 The Crown must pay all charges for electric power, gas, water, and other utilities that 
the Crown owes as owner of the leaseback land until the actual leaseback land 
settlement date except where those charges are payable by any tenant or occupant 
directly to the relevant supplier.

3.5 Subject to the terms of any disclosed encumbrance affecting the leaseback land, the 
Crown must use reasonable endeavours to obtain permission for the relevant 
governance entity (or a person authorised by the relevant governance entity), upon 
reasonable notice, to enter the leaseback land on one occasion before the leaseback 
land settlement date to examine it.

4. POSSESSION AND SETTLEMENT

4.1 On the leaseback land settlement date:

4.1.1 the relevant governance entity shall pay to the Crown an amount equal to the
transfer value (plus GST if any) either by way of bank cheque drawn on a New
Zealand registered bank and made payable to the land holding agency or by 
electronic transfer; and

4.1.2 possession must be given and taken of the leaseback land subject to the
disclosed encumbrances (as they may be varied under paragraph 2.2 of this
part).

4.2 Subject to paragraphs 4.3 and 10.1.2, the Crown must provide the relevant governance
entity with the following in relation to the leaseback land on the leaseback land
settlement date:

4.2.1 evidence of:

(a) a registrable transfer instrument; and

(b) any other registrable instrument required by this deed in relation to the 
leaseback land; and

4.2.2 all contracts and other documents (but not public notices such as proclamations 
and Gazette notices) that create unregistered rights or obligations affecting the 
registered proprietor’s interest in the property after the leaseback land 
settlement date.

4.3 If the fee simple estate in the leaseback land is transferred to the relevant governance
entity electronically under the relevant legislation:

4.3.1 paragraph 4.2.1 does not apply;
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4.3.2 the Crown must ensure its solicitor:

(a) a reasonable time before the leaseback land settlement date for the 
leaseback land:

(i) creates a Landonline workspace for the transfer to the relevant 
governance entity of the fee simple estate in the leaseback land; 
and

(ii) prepares, certifies, signs and pre-validates in the Landonline 
workspace the transfer instrument and all other instruments 
necessary to effect the electronic transfer (the "electronic transfer 
instruments"); and

(b) on the leaseback land settlement date, releases the electronic transfer 
instruments so that the relevant governance entity’s solicitor may submit 
them for registration under the relevant legislation;

4.3.3 the relevant governance entity must ensure its solicitor, a reasonable time 
before the settlement date, certifies and signs the transfer instrument for the 
leaseback land prepared in the Landonline workspace under paragraph 
4.3.2(a)(ii); and

4.3.4 paragraphs 4.3.2 and 4.3.3 are subject to paragraph 10.1.2.

4.4 The relevant legislation for the purposes of paragraph 4.3 is:

4.4.1 the Land Transfer Act 1952; and

4.4.2 the Land Transfer (Computer Registers and Electronic Lodgement) Amendment 
Act 2002.

4.5 All outgoings and incomings (including rates, excluding insurance premiums) must be 
apportioned at the actual leaseback land settlement date.

4.6 The Crown must supply a statement of apportionments to the relevant governance 
entity before the actual leaseback land settlement date. On the actual leaseback land 
settlement date:

4.6.1 the relevant governance entity must pay to the Crown the amount by which the 
outgoings (except for insurance premiums) for the leaseback land pre-paid by 
the Crown in respect of a period after the actual leaseback land settlement date 
exceed the incomings received by the Crown for that period; or

4.6.2 the Crown must pay to the relevant governance entity the amount by which the 
incomings received by the Crown in respect of a period after the actual 
leaseback land settlement date exceed the outgoings (except for insurance 
premiums) for the leaseback land pre-paid by the Crown for that period.

4.7 The leaseback land must be transferred exclusive of all fixtures and fittings that are 
owned by the Crown and are situated on the leaseback land at the notification date and 
ownership of all lessee’s improvements remain with the land holding agency.

4.8 No chattels situated on the leaseback land will be included in its transfer.
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4.9 Paragraphs 4.5 - 4.8 above apply only to the extent they are consistent with the lease.

5. RISK AND INSURANCE

5.1 The leaseback land will remain at the sole risk of the Crown until the actual leaseback 
land settlement date and, from the actual leaseback land settlement date, it will remain 
at the sole risk of the relevant governance entity.

5.2 In the event that, prior to the actual leaseback land settlement date, the leaseback land 
is destroyed or damaged and such destruction or damage has not been made good by 
the actual leaseback land settlement date, then the following provisions apply:

5.2.1 the relevant governance entity must complete the transfer of the leaseback land 
at its transfer value on the condition that the Crown pay to the relevant 
governance entity an amount equal to the amount (if any) by which the transfer 
value for the leaseback land property is more than the value of the leaseback 
land as at the actual leaseback land settlement date as a result of the 
destruction or damage; and

5.2.2 either party may give the other party notice in writing requiring that any dispute 
as to the application of th is paragraph 5.2 be determined by an arbitrator to be 
appointed by the President of the New Zealand Law Society and the party 
serving the notice may at any time after that refer the dispute to the arbitrator for 
determination under the Arbitration Act 1996.

5.3 If a dispute relating to a claim by the relevant governance entity for a dim inution in 
value of the leaseback land under paragraph 5.2.2 is not determined by the actual 
leaseback land settlement date, then:

5.3.1 settlement shall take place on the actual leaseback land settlement date in 
accordance with this part 6.3 as if there had been no destruction or damage; 
and

5.3.2 upon the determination o f the dispute the Crown shall pay to the relevant 
governance entity within 7 business days from such determination a sum equal 
to the diminution in value of the leaseback land and interest from settlem ent 
date to the date of that payment at the rate set out in clause 6.54.2 of the deed.

5.4 The relevant governance entity w ill not be required to take over from the Crown any 
insurance policies in relation to the  leaseback land.

6. TRANSFER VALUE

6.1 To avoid doubt, the parties acknowledge that the transfer value of the leaseback land 
will not be affected by:

6 .1.1 any addition or variation to the disclosed encumbrances agreed in writing by the 
Crown and the relevant governance entity under paragraph 2.2 of this part; or

6.1.2 any variation to a disclosed encumbrance agreed by the Crown and the relevant 
governance entity under paragraph 3.2.1.
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(b) any enforcement or other notice, requisition or proceedings issued by any 
authority; or

9.2.2 the completeness or accuracy of the disclosure information in relation to the 
leaseback land.

9.3 The relevant governance entity acknowledges that (although the Crown is not giving 
any representation or warranty in relation to the leaseback land except as provided in 
paragraph 9.1 of this part) the relevant governance entity had the opportunity prior to 
the leaseback land settlement date (in addition to being able to examine the disclosure 
information) to:

9.3.1 inspect the leaseback land; and

9.3.2 determine its state and condition.

10. DELAYED TRANSFER OF LEGAL TITLE

10.1 The Crown covenants for the benefit of the relevant governance entity that it will:

10.1.1 arrange for the creation of a computer freehold register for the leaseback land 
that:

(a) is not contained in a computer freehold register; or

(b) is contained in a computer freehold register or registers but together with 
other land; and

10.1.2 transfer the fee simple estate in the leaseback land to which paragraph 10.1.1 
applies as soon as reasonably practicable after complying with that paragraph 
in relation to the property but not later than 12 months after the leaseback land 
settlement date (unless otherwise agreed in writing between the parties).

10.2 The covenant given by the Crown under paragraph 10.1 shall have effect and be 
enforceable, despite being positive in effect and there being no dominant tenement.

10.3 If paragraph 11.1 applies then, for the period from the actual leaseback land settlement 
date until the date that the Crown transfers the title to that the leaseback land to the 
relevant governance entity:

10.3.1 the relevant governance entity will be the beneficial owner of that land; and

10.3.2 all obligations and rights will be performed and arise as if full legal title had 
passed to the relevant governance entity on the actual leaseback land 
settlement date.

11. DELAY IN SETTLEMENT PROVISIONS

11.1 If, from any cause whatever (save the default of the Crown), all or any part of the 
transfer value or any other moneys payable by the relevant governance entity to the 
Crown is not paid on the leaseback land settlement date, the Crown shall not be 
obliged to give possession to the relevant governance entity, and the relevant 
governance entity shall pay to the Crown default interest at the rate of 12% per annum 
on all or that part of the transfer value (plus GST if any) so unpaid for the period from
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the leaseback land settlement date to the actual leaseback land settlement date, but 
w ithout prejudice to any other rights or remedies available to the Crown at law or in 
equity.

11.2 If, without the written agreement of the parties, settlement is not effected on the 
leaseback land settlement date then w ithout prejudice to the rights of the party not in 
default the following provisions shall apply:

11.2.1 either the Crown or the relevant governance entity may at any time after the 
leaseback land settlement date serve on the other of them notice in writing 
(“settlem ent notice”) to effect settlement but the notice shall be effective only if 
the party serving it is at the time of service either in all material respects ready 
able and willing to proceed to effect settlement in accordance with the 
settlement notice or is not so ready able and willing to effect settlement only by 
reason of the default or omission of the other party. For the sake of clarity the 
relevant governance entity acknowledges that it may not serve a settlement 
notice where there is a delay or transfer of legal title as contemplated by 
paragraph 10;

11.2.2 upon service of a settlement notice, the party on which the settlement notice is 
served shall effect settlement within 10 business days after the date of service 
of the settlement notice (excluding the date of service) and in respect of that 
period time shall be of the essence but without prejudice to any intermediate 
right of cancellation (if any) by the other party; and

11.2.3 if the party in default does not comply with the terms of a settlement notice then 
without prejudice to any other rights or remedies available to the party serving 
the settlement notice at law or in equity that party may cancel the agreement 
constituted by paragraph 2.1 of part 6.1 by written notice.

12. MISCELLANEOUS 

Further a ss u ra n c e s

12.1 The Crown and the relevant governance entity must, at the request of the other, sign 
and deliver any further documents or assurances and do all acts and things that the 
other may reasonably require to give full force and effect to clause 6 of the deed and 
this part 6.3.

Non-merger

12.2 On transfer of the leaseback land to the relevant governance entity, the provisions of 
this part 6.3 will not merge and, to the extent any provision has not been fulfilled, will 
remain in force.
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