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1 BACKGROUND

Mandate and terms of negotiation

M==* Mutunga o Wharekauri lwi Trus ok consultation and hui with Ngati Mutunga
¢ voareki 7 g4 on Mareh 201 a mandate to negotiate with the Crown a
deed of se...... 16 settling .. histonvar vianns of Ngati Mutunga o Wharekauri.

The Crown recognised this mandate on 16 March 2015.

| negot Crown agreed the scope, objectives, and general
the ne¢ rown Expectations and Matters for Agreement dated
3.

Nat... - and scope of deed of settlement agreed

The mandated negotiatc d, in principle, the nature and scope
of the deed of settlemer.. ... ... .. ___ —___.

This agreement in principle records that agreement and concludes substantive
negotiations of the redress contemplated in this a_. - _.nent in principle.

Approval and signing of this agreement in principle
The mandated body has —
1.6.1 approved this agreement in principle; and

1.6.2  authorised the mandated negotiators to sign it on their behalf.
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2 AGREEMENT IN PRINCIPLE

Ngati Mutunga o Wharekauri and the Crown agree —

2.1.1 that, in principle, the nature and scope of the deed of settlement and the shared
redress deed is to be as provided in this agreement in principle; and

2.1.2 to work tog,..nerin g
deed of settlement
principle. In particul
relation to clause 3.:
(where applicable) tr

tr
W
C

214 tr
W
\Y

300n as reasonably practicable, a
ed based on this agreement in
jether to resolve any matters in
rinciple, and agree or determine
es 3.8 and 10.2; and

r on behalf of Ngati Mutur.,u o
uri governance entity, and the

or on behalf of Ngati Mutunga o
i governance entity, Moriori, the
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3.6

3.7

3.8

if the Crown is unable to confirm any redress contemplated by this aareement in principle
due to overlapping interests, the may discus lternati redress so that the
nature of the redress contemplateu vy uus agreement in principle .- .maintained so far as
that is possible, in the deed of settiement and shared redress deed.

If any new redress is offered by the Crown in accordance with clause 3.6, Ngati Mutunga
o Wharekauri acknowledge that clauses 3.5.1 and 3.5.2 apply to that redress.

Transfer or vesting of settlement properties
The settiement documentation is to provide that the vesting or transfer of:

3.8.1 a redress property or a purchased deferred selection property will be subject
to -

(a) any further identification a....or survey required; and

(b) Part 4A of the Conservation Act 1987 (L "'ss uie settl 1t
documentation provides oth_. ...se); and

(c) sections 10 and 11 o *~e Crown Minerals Act 1991; and
(d) any relevant provisions included in the settlement documentation.

3.8.2 a redress property, will be subject to any encumbrance or right, in relation to
that property that the settlement documentation either —

(a) describes as existing at the date of the deed of settlement or the date of
the shared redress deed; or

(b) requires to be created on or before the settlement date; and

3.8.3 a purchased deferred selection property will be subject to any encumbrance or
right, or obligation in relation to that property, that is either:

(a) described in the disclosure information provided for that deferred
selection property (and not varied during the pre-purchase period); or

(b) entered into by the Crown during the pre-purchase period; or

(c) required to be created under the settlement documentation on or before
the settlement date for the property.
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6.1

6.2

6.3

6 FINANCIAL ANN COMMERCIAL REDRESS

General

All items of commercial redress are subject to the following being agreed, determine

resolved before a deed of settlement is signed:

6.1.1 t “rown confirming " ~* any r | overlapping interests in relation to
it of commercial rea. oo s ha. __:n addressed to the satisf.....on of
Crown; and

6.1.2 e nthare annditicne cnanifind in tha ~amengre 'ss tables provided b

this nent in principle.

Financ

The de >wn will pay the Ngati Mutung

Wharel 'S o " Hmme

redress ' rmine

accord: 3 ie dee

settlem t usive

the Ngi Uil UG 2GS HIIGHIL vals.

Shared Right of First Refusal

The settlement documentation is to provide that —

6.3.1

6.3.2

6.3.3

6.3.4

6.3.5

the Ngati Mutunga o Wharekauri governance entity and the Moriori Imi
Settlement Trust have a shared right of first refusal (RFR) in relation to a
disposal by the Crown or Heaith New Zealand of land defined as “shared RFR
land” in the Moriori Claims Settlement Act 2021, which is the land described in
Table 4 below that, on the date the RFR commences is vested in the Crown or
held in fee simple by the Crown or Health New Zealand;

the RFR will apply for 179 years from the date the RFR commences;
The RFR commences on the earlier of -

(a) the date that is 36 months after the settlement date under the Moriori
Claims Settlement Act 2021; and

(b) the settlement date; and

The RFR becomes operative for the Ngati Mutunga o Wharekauri governance
entity on the settlement date;

If the RFR commences but the settiement date has not occurred, then any RFR
offer will not be made to the Ngati Mutunga o Wharekauri governance entity
until the settlement date has occurred; and
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9.3

9.4
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9 \ND TAX

Interest

The deed of settlement is to provide for the Crown to pay the Ngati Mutunga o Wharekauri
governance entity, on the settlement date, interest on the financial and commercial
redress ~mount.

9.1.1 for the period —

(a) beginning on the date of this agreement in principle; and

(by -~ o= A= Hefore the settlement date; and
(c) et st ite by the Reser -
1a out ].

The interest i

9.2.1 subject t« " payable; and
97?2 payable iholding any tax requ d by legislation to be withheld.
Tax

Subject to the Minister of Finance’s consent, the deed of settlement and shared r--"---s

deed are to provide that the Crown must indemnify the Ngati Mutunga o Wha ri
governance entity for any GST or income tax payable in respect of the provisionof = n
redress.

The Ngati Mutunga o Wharekauri governance entity agrees that neither it, nor any other
person, will claim with respect to the provision of Crown redress -

9.4.1 an input credit for GST purposes; or

9.4.2 a deduction for income tax purposes.
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11 CONDITIONS

Entry into deed of settlement conditional
11.1  The Crown’s entry into the deed of settlement and shared redress deed is subject to —
11.1.1 Cabinet agreeing to the settlement and the redress; and
11.1.2  the Crown being satisfied Ngati Mutunga o Wharekauri have -
(a) established a governance entity that —
(i) is appropriate to receive the redress; and
(i) provides, for Ngati Mutunga o Wharekauri, —
(I) appropriate representation; and

(Il) transparent decision-making and dispute resolution
processes; and

(1) full accountability; and
(b) approved, by a ratification process approved by the Crown, —
(i) the governance entity to receive the redress; and
(i) the settlement on the terms provided in the deed of settlement; and

(i)  signatories to sign the deed of settlement and shared redress deed
on behalf of Ngati Mutunga o Wharekauri.

Settlement legislation

11.2 The deed of settlement and shared redress deed are to provide that following the signing
of the deed of settlement and shared redress deed respectively the Crown will propose
a draft bill for introduction to the House of Representatives.

11.3  This draft bill will provide for all matters for which legislation is required to give effect to
the deed of settlement and shared redress deed.

11.4  The draft bill must:

11.4.1  comply with the drafting standards and conventions of the Parliamentary
Counsel Office for Government's Bills, as well as the requirements of the
Legislature under Standing Orders, Speakers’ Rulings, and conventions; and

11.4.2 bein aform that is satisfactory to Ngati Mutunga o Wharekauri and the Crown.
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11.5

11.6

N

The deed of s
Wharekauri ai
passage of the
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adress deed are to provide that Ngati Mutunga o
 Wharekauri governance entity must support the
ough Parliament.

Settlement conditional on scwuement legislation

The deed of settlement is to provide that the settlement is conditional on settlement
legislation coming into force although some provisions may be binding on and from the

date the deed of settlement is signed.

The shared redress deed will be conditional on settlement legislation coming into force

although some ¢

is signed.

risions may be binding on and from the date the shared redress deed
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12.7 Provi

12.7.1

12.7.2

sin-—
the sct  iules to this agreement in principle are r “2rred to as paragraphs; and

other parts of this agreement are referred to as clauses.
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SIGNEDon 2 ,* dayof ' 2022
SIGNED for and on behalf of THE CROWN by —

The Minister for Treaty of Waitangi

Negotiations in the presence of — Hom Andrew Little

WITNESS

Nam€: V{[(/m bAeyyar
Occupation: ﬂ»éla-‘-

Address: AM{;:,F )

SIGNED for and on behalf of Ngati Mutunga o Wharekauri by:

Chair
Ngati Mutunga o Wharekauri Iwi Trust

Monique Croon
Deputy Chair
Ngati Mutunga o Wharekauri wi Trust

WITNESS

N

Ac
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uri -~ ~d other withesses who support the
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3.15

3.16

3.17

3.18

3.19

3.14.2 attend the arbitration meeting with its valuer.
The valuation arbitrator must —
3.15.1 have regard to the requirements of natural justice at the arbitration meeting; and

3.15.2 no later than [50] business days after the arbitration commencement date, give his
or her determination —

(a) of the market value of the property (which in respect of a school site is to be
the market value based on highest and best use calculated on the zoning of
the property in force at the valuation date, less 20%); and

(b) if applicable, of its market rental; and

(c) being no higher than the higher, and no lower than the lower, assessment of
market value and/or market rental, as the case may be, contained in the
parties’ valuation reports.

An arbitration under this subpart is an arbitration for the purposes of the Arbitration Act 1996.
TRANSFER VALUE AND INITIAL ANNUAL RENT FOR ALL PROPERTIES

The transfer value of the property, and if applicable its initial annual rent, is:

3.17.1 determined under paragraph 3.10 or 3.11, (as the case may be); or

3.17.2 agreed under paragraph 3.12.1; or

3.17.3 the market value and, if applicable, market rental determined by the valuation
arbitrator under paragraph 3.15.2, if the determination is in respect of a property that
is not a school site; or

3.17.4 if the property is a school site, the market value determined by the valuation
arbitrator under paragraph 3.15.2, (based on highest and best use calculated on the
zoning of the property in force at the valuation date, less 20%).

B: GENERAL PROVISIONS
TIME LIMITS
In relation to the time limits each party must use reasonable endeavours to ensure —
3.18.1  those time limits are met and delays are minimised; and

3.18.2 in particular, if a valuer or a valuation arbitrator appointed under this part is unable
to act, a replacement is appointed as soon as is reasonably practicable.

DETERMINATION FINAL AND BINDING

The valuation arbitrator's determination under subpart A is final and binding.
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