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Te Ropt Whatiti

Options for a United Approach

Background

At a hui held at the Whitiora Marae, Te Tii on 21 July 2011, the hui issued a clear message that they wanted to
see a united approach to the settlement of their Tiriti o Waitangi claims.

Te Ropu o Tohoronuku (Tuhoronuku) and Te Kotahitanga o Nga Hapl Ngapuhi (Kotahitanga) have both
indicated a preference for a united Ngapuhi settlement process.

To facilitate this desire, the concept of a technical group was suggested which would generate a range of
settlement processes and sequences that could be put forward to Ngapuhi hapl, whanau and claimants for
consideration.

Te Ropu Whaiti (Technical Working Group)

Tahoronuku and Kotahitanga agreed to establish a working group, Te Ropu Whaiti, comprising representatives
from both parties to develop a process that enables Ngapuhi to facilitate a settlement on behalf of Ngapuhi and
enables claimants in Te Paparahi o Te Raki inquiry to have their issues heard before the Waitangi Tribunal
(Stage 2 hearings).

Both parties agreed that the Technical Working Group will consist of four representatives from each group.
They are:

Tohoronuku:  Sam Napia, John Klaricich, Lorraine Toki and Kirsti Luke
Kotahitanga: Moana Tuwhare, Jason Pou, Rowena Tana and Willow-Jean Prime

Te Ropu Whaiti Terms of Reference

The Terms of Reference for Te Ropl Whaiti were signed on the 15™ and 16™ of November 2011. These terms of
reference outline the key issues as being:
1. The sequencing of Waitangi Tribunal Hearings, Settlement Negotiations and other processes ancillary to
the process;
2. The role of hapti, whanau and claimants and how they are represented in the settlement process;
3. The role of Te Runanga-A-lwi-O-Ngapuhi

In addition to these three key issues Te Ropt Whaiti will develop and agree on a business case and funding
structure.

Te RopO Whaiti is required to report back to Tahoronuku and Kotahitanga jointly on the recommendations and
by agreement both organisations will report back to Ngapuhi through a joint presentation.

A copy of the Terms of Reference is included in this report as appendix “A”.

Report

This document forms the Te Ropt Whaiti report to the parent groups. This report outlines options for
progression to settlement and highlights those options conducive to a united approach to complete hearings
and negotiations. It also includes several broad hearings and negotiation structures, sequences and timelines.

To some degree both process have already commenced. The Waitangi Tribunal has completed Stage 1
hearings if February 2011 and has commenced preparing for Stage 2 hearings. And, Tahoronuku completed
seeking a Mandate from Ngapuhi in September 2011, with an application to the Crown to recognise this
mandate pending.

The report is in five parts:
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Te Ropt Whaiti

CONTINUE WITH NEGOTIATIONS PLANNING AND
PREPARATION AND SUBMIT DEED OF MANDATE

EARLY 2012

POSTPONE COMPLETION OF DEED OF MANDATE

PROCESS & HALT NEGOTIATIONS TO 2014 OR
EARLIEST DEC 2012

PROS

CONS

PROS

CONS

Enables Ngapuhi to move to
refine and develop a
Negotiations approach with
Ngapuhi and the Office of
Treaty Settlements and identify
planning and resourcing
fundamentals.

A stalling to the
cultural and
economic revival of
Ngapuhi people and
communities.

Funding easier to
achieve without both
processes running at
the same time.

An abject denial and
rejection of the mana and
support of those Ngapuhi
who have directed support
and continuance of
engaging in an Ngapuhi
negotiations track.

Requires formal and public
consuitation to occur. Allows
further and wider hapa,
whanau and community
Ngapuhi groupings to
participate.

Some do not believe
that the public
submission /
consultation process
provides a
constructive
development
process.

Likely to receive Te
Kotahitanga support.

Mandate likely to lapse
{definitely for 2014) and
may need to repeat.
Significant frustration
caused by those who
supported current
TGhoronuku process.

Wider consultation enables a
wider pool of input and
identification of options to
galvanise the strategy and
negotiation vehicle(s). It
provides an avenue for
Ngapuhi people not engaged
in the Hearings process.

Lack of 100%
support amongst the
Iwi and likely
mandate recognition
litigation.

Better able to gel as
a collective as a
result of working
through differences in
the Tribunal process.

Lapsed mandate a serious
waste of resource /
Ngapuhi investment.

Take advantage of an ideal
political environment with a
newly mandated government
ensuring that Ngapuhi issues
take prominence.

Risk of further alienating
people, hapt and Ngapuhi
communities not
participating in the Tribunal
claimant process but who
prefer and want the option
to participate in settliement
issues.

Consultation and the iterative
process into constructing the
final DOM and negotiating
entity can mutually assist the
Hearings process by providing
an end goal and objective.

Still requires generally a
year or more
administration following
submission to achieve
DOM. This will mean that
negotiations do not
actually start untit early
2016.

Enables timetable of 2020
settlement date to be
achieved. A delay will delay
Ngapuhi development.

Te R6plG Whaiti Report February 2012







Te Ropt Whaiti
Options 1C - Merged Hearing and Negotiation process

In light of the respective objectives and priorities, an option that was canvassed, was the merging of negotiation and
hearings into one process. This would mean that instead of having two separate parallel processes taking place, largely in
isolation, that one agreed process incorporating both Tribunal hearings and negotiations be amalgamated into a single track.

This option anticipates the respective groups essentially being a single group - working closely together on a single outcome
where both objectives (of hearing and settiement) are provided for in a meaningful and non-competitive way.

An example could see negotiations taking place around the time of the generic hearings on the genetic issues raised in
hearing (insofar as they were relevant to the redress discussions). This option would assume some fundamental points such
as:

a. The negotiation team would participate and inform hearing preparation and presentation which would in turn inform
the negotiations themselves;

b. The Crown would need to participate meaningfully in the hearing process;

Such active participation could be used to ensure the ongoing integrity of any mandate achieved.

d. There would be a joint and agreed approach to how the Tribunal process would inform the negotiation process and
vice versa by all parties (Claimants, negotiating body, OTS the Tribunal and CFRT) prior to hearings beginning and in
the development of the Terms of Negotiation.

*  For example whether the Tribunal could be used as a circuit-breaker if a deadlock arose in the
negotiation;

e. Claimants could participate actively in the development and refinement of negotiation issues and bottom lines and
consideration of specific redress options;

This option reduces the timeframes forecasted in the standard sequencing table outlined above and would meet the
objectives of a faster (in time) settlement and support for stage 2 hearings.

This option is likely to satisfy CFRT’s current funding policy as the hearing process would be directly resulting in settlement.

This option would require further exploration, discussion and agreement with the other key parties before it could be
implemented. The process diagram below is suggestive only and is subject to agreement of parties. Order and timing of
Generic Hearing themes is yet to be determined. Similarly the commencement of negotiations is subject to a number of
significant factors.

Key points of process

+  Provides a single and united Ngapuhi process - One group working collectively on common goals - not a parallel
process

Ngapuhi Collective
+  Responsible for Generic Hearings prep and presentation

+ Responsible for negotiation of Generic Ngapuhi Redress

+  Single negotiation on common issues/redress

Regional Collective
+  Responsible for Sub regional hearings prep and presentation
+  Responsible for negotiation of specific regional claims redress

Separate and possibly tandem with generic negotiations on regional issues/redress where overlap in timing and issues arises
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Te Ropt Whaiti

3. The Rinanga opts out of representation now and Te Rdpu o Tthoronuku continues to be funded by
the Rananga through a contractual arrangement;

4. Redesign a completely new entity that is separate from the RGnanga and TGhoronuku and is not funded
by the Rinanga.

Te Kotahitanga parties are interested in the role and influence of the Te Runanga-A-Iwi-O-Ngapuhi over
Tohoronuku and by connection the negotiations process. TUhoronuku regards itself as a separate entity,
created for a singular and separate purpose from Te Runanga-A-lwi-O-Ngapuhi. Tohoronuku has been grateful
for the faithful assistance and loyal contribution provided by the Riinanga to enable our progress to date. These
discussions have been successful in formalising open and welcome invitation to further discussions on these
relationship issues and on the potential pathways identified above.

Tohoronuku is however a subcommittee of the RGnanga and is subject to the Runanga’s Trust Deed
requirements.
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Te Ropl Whaiti

Appendix “A”

Te Ropi Whaiti Terms of Reference

Introduction

1. At a hui held at the Whitiora Marae, Te Tii on 21 July 2011, the hui issued a clear
message that they wanted to see a united approach to the settlement of their Te Tiriti
o Waitangi claims.

Kaupapa

2. To facilitate this desire, the concept of a technical group was suggested which would

generate a range of settlement processes and sequences that could be put forward to
Ngapuhi hapu, whanau and claimants for consideration.

3. Te Ropii o Tuhoronuku (Tuhoronuku) and Te Kotahitanga o Nga Hapu Ngapuhi
(Kotahitanga), have both indicated a preference for a united Ngapuhi settlement
process and have agreed to establish a working group, Te Rapa Whaiti , comprising
representatives from both parties to develop a process that enables Ngapuhi to
facilitate a settilement on behalf of Ngapuhi and enables claimants in Te Paparahi o

Te Raki inquiry to have their issues heard before the Waitangi Tribunal (Stage 2 hearings).

Key Issues
4. Key issues for Te Ropl Whaiti to traverse will be:
e The sequencing of Waitangi Tribunal Hearings, Setllement Negotiations and
other processes andilliary to the process;
¢ The role of hapu, whanau and claimants and how they are represented in the
settlement process;
¢ The role of Te Runanga-a-lwi o Ngapuhi

In addition to these three key issues Te Répa Whaiti will develop and agree on a
business case and funding structure.

Membership
5. The membership of Te Rdpt Whaiti shall be four members appointed by Tuhoronuku
and four members by Kotahitanga.

Facilitator
6. A facilitator will be appointed by mutual agreement between Tuhoronuku and
Kotahitanga. The facilitator will attend all meetings and contribute on an as needed basis.

Quorum
7. A quorum shall comprise a minimum of three members from Tuhoronuku and three
members from Kotahitanga.

Decision Making
8. Te Ropl Whaiti will:
a. have no delegated authority;
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